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INTRODUCTION 


Kitabul Meerath (The Book of Inheritance) is an attempt 
to explain Islamic Inheritance to ordinary Muslims. This 
subject which concems every Muslim is about the most 
neglected branch of Islamic knowledge. Most Muslims 
are grossly ignorant of the AhkSm (laws) of inheritance. 
Even pious and leamed people commit grave errors in 
this matter. 

Muslims largely ignorant of the Shariah’s demands 
pertaining to inheritance, direct the distribution of their 
estates in accordance with the unfettered freedom or in 
terms of certain restrictions of westem Kuffir law. 
Having opted ignorantly for some westem matrimonial 
property system, Muslims are precluded from drawing 
up Islamic Wills. Others again, simply do not care of 
the dire consequences awaiting them in the Akhirah, 
hence they bequeath their cstates as directed by their 
whimsical desires. 

Kitabul Meerath deals with both the Shar’i legal and 
moral aspects pertaining to inheritance. It is hoped that 
Allah Ta’ala will make this humble effort a means of 
hidayat (guidance) for Muslims so that they understand 
the gravity of their transgressions in the sphere of 
inheritance. 
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Although effort has been made to simplify this subject, 
we are aware that many Muslims will fmd it difficult to 
comprehend the many rules of inheritance. Undoubtedly 
Meerath is a difficult subject with its numerous different 
cases, classes and categories being somewhat confusing. 
While this book will assist in giving a better 
understanding of the workings and importance of 
Meerath, it is necessary for the layman to consult with 
an Alim who is proficient in this subject, before 
effecting the distribution of the estate. 

The Qur*an Majeed and the Ahadith of Rasulullah 
(Sallallahu Alayhi Wassallam) apply great emphasis on 
the importance of Meerath. It does, therefore, not 
behove the Muslim to depart from this transitory abode 
with the accursed burden of the transgression which he 
has loaded onto himself by way of his unjust violation of 
Allah’s orders of inheritance. 

Mujlisul Ulama of South Africa 
P.O. Box 3393 
Port Elizabeth 6056 
South Africa 
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ILMUL PARA-IDH 

(Knowledge of Inheritance) 


Fara-idh is the plural of Fareedhah which literally means 
something which has been fixed or dctermined. Since the 
Qur'an Majeed has fixed the shares of the different heirs in the 
estate of the Murith (the deceased whose estate they inherit), 
this branch of knowledge is called Fara-idh. Inheritance is 
called Meerath. 

The Qur’an and Hadith place great emphasis on the knowledge 
of Meerath and Fara-idh. Rasulullah (Sallallahu alayhi 
wassallam) exhorted much the acquisition and teaching of Ilmul 
Fara-idh. In this regard hc said: 

"I shall be taken away. Leam Fara-idh 
and teach it (to others). The time is near 
for the door of Wahi to be closed. The 
time for the disappearance of knowledge 
will dawn when two persons will dispute 
regarding a necessary mas’alah (deeni 
question) and they will find no one to 
decide the dispute. " 

Speaking on the virtues of Fara-idh, Rasulullah (Sallallahu 
alayhi wasallam) said: 

"O people! Leam Fara-idh. It is half of 
knowledge." 
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In view of the importance and significance of inheritance, its 
knowledge is described as ‘half of knowledge’. 

Regarding the disappearance of this knowledge, Rasullallah 
(Sallallahu alayhi wasallam) predicted: 

M The first (branch of) knowledge which 
will be taken away from my Ummah will 
be Ilmul Fara-idh." 

Emphasising the importance of Ilmul Fara-idh, Hadhrat Umar 
(radhiallahu anhu) said: 

"O people! Leam Fara-idh with the same 
concern and effort with which you leam 
the Qur’an." 

"O Muslims! Leam Fara-idh. It is an 
essential part of the knowledge of your 
Deen." 

Hadhrat Abu Musa (radhiallahu anhu) said: 

M Whoever has leamt the Qur’an, but not 
Fara-idh is likc a head without a face." 

Allah Ta’ala, by his inrinite mercy brought man into existence 
from the state of pure non-existence and placed him on earth 
to live here for a short while. For his earthly sojoum, his 
Creator, Rabbul Alameen, bestowed a variety of material 
provisions to him. These provisions for sustaining his earthly 
life have been awarded to man temporarily. The wealth, 
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property, garments and whatever have been assigned to his 
custody are not his property. He is not the owner of these 
divine bestowais. Their only owner is Aiiah Azza Wajal, the 
Creator, Sovereign and Owner of the Universe. Nothing in 
man’s possession belongs to him. 

When man’s term of life comes to an end, the bounties which 
were on loan to him revert back to AUah Ta’ala, The Original 
and True Owner. Hence, man is not permitted to dispose of 
his estate according to his wishes and desires. ffis outer 
facade of ownership of ‘his’ possession ceases with death. 
Man, therefore has no right of operating in the wealth which 
was bestowed to him for his benefit in this earthly sojoum. 
Upon his death the rights of others - the heirs - become 
automatically related to the estate he left behind. 

Thus, it is an act of grave transgression for a man to attempt 
to assert his non-existing right and authority in the estate which 
he will be leaving behind. In so doing, he is guilty of two 
great sins and acts of transgression, namely: 

(1) Usurping the Huqooq (rights) of the rightful (heirs). 

(2) Flagrant violation of AUah’s command pertaining to 
Inheritance. 

The divine punishment for such Aagrant transgression is severe 
in the Aakhirah. According to one Hadith, Rasulullah 
(SaUallahu alayhi wasaUam) said that there are some people 
who spend a lifetime in acts of worship and obedience, 
however, on the eve of their meeting with AUah Ta’ala, i.e. 
when about to die, they usurp the rights of the heirs. In 
consequence, they are despatched directly to Jahannam. Hein 
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are either deleted from the testator’s will or their divinely-fixed 
shares are tampered with. 

Rasulullah (Sallallahu alayhi wasallam) also said that whoever 
deprives an heir of his rightful due, will be deprwed of Jannat. 
Thus, the Muslim who violates the Shariah’s laws of 
Inheritance is destined for the chastisement of the Fire before 
he can enter Jannat. Violation of the divine laws of Meerath 
is akin to Kufr, hence the Qur’an declares the punishment for 
such flagrant violators in the following very stem and severe 
tone and terms: 

" Allah will cast him into the Fire; forever 
will he dwell therein; and for him will be 
a disgraceful punishment." 

Extension of one’s transgressions to even theperiod atter death 
is not a transgression of small measure. The sin is vile in the 
extreme. . There is no pleasure in the perpetration of this 
flagrant sin, the effect of which will manifest itself after the 
death of the perpetrator. 

While he has destroyed his life of the hereafter by his wretched 
sin of defrauding and depriving the divinely appointed heirs of 
his estate, he derives no nafsani pleasure from his evil 
commission. 

As a result of greed, baseless hopes and deficiency of Iman, 
most people fail miserably in the execution of the Shariah’s 
laws of Meerath. Their attachment to the worldly possessions 
in their custody blinds their rational and spiritual faculties, 
constraining them to make a vain attempt to extend this 
worldly love even to their lives in Barzakh (the state of life 
after earthly death and before Qiyamah). In a futile endeavour 
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they seek to control what never belonged to them, even after 
death. Indeed, this evil attitude indicates an evil death. 

When the MiTmin departs from this transitory abode, he 
should be liberated from all worldly encumberences. 
However, it is observed that numerous people depart with a 
heavy load of sin - such sin for which there is no hope of 
repentance. When man had bequeathed his estate in flagrant 
violation of the Shariah’s code of Meerath, this transgression 
while having been enacted in his lifetime, comes into effect 
after his maut. He thus is denied the opportunity to make 
amends, to rectify this usurpation of rights and to repent. 
Unlike all other sins for which there is always the opportunity 
to set right the wrong and for repentance, there is no such 
opportunity to rectify the injustice and violation ffom a Haram 
testament made by the Mayyit (deceased). Hell-Fire being the 
destination of such an oppressor should, therefore, be easily 
understandable. 

ABUSE AND VIOLATIONS 

A man writing out his last will and testament abuses the rights 
of the heirs and violates the sacred command of Allah Ta’ala 
regarding inheritance in several ways: 

1. By deleting an heir : Some people attempting to supersede 
the wisdom and command of Allah Ta’ala consider it 
unnecessary to include in their will the names of daughters, 
especially if they happen to be married to wealthy husbands. 
A disobedient child is also excised from the will. 

2. By reduction in the fixed shares: Sometimes, a man feels 
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that a certain heir is not deserving of the share granted to 
him/her by the Shariah. The testator, therefore, tampers with 
the fixed share and reduces it according to his fancy. Thus, a 
daughter’s share or a disobedient son’s share is reduced. The 
affluence of a married daughter and the disobedience of a child 
are not recognised by the Shariah as valid grounds for 
tampering with the Shar’i shares in any way whatsoever. 

3. By tke imposition of un-lslamic restrictions: 

Those leaving behind large estates are generally the 
perpetrators of this violation. They stipulate that the estate’s 
winding up be prolonged for years. Heirs are denied 
immediate possession of their shares. Baligh (adult) heirs are 
treated as minors because they have not reached the kuffar age 
of adulthood, viz. 21 years. Men lacking in Deeni knowledge, 
bereft of taqwa and deficient in Iman are appointed as 
executors and administrators who impose on the heirs the 
norms and restrictions of a kafir law and life-style. 

4. By discriminating in the assets ofthe estate: 

Some people discriminate in the assets of their estates. Part of 
the estate is bequeathed to an heir while the remainder is 
subjected to the Shariah’s law of inheritance, e.g. the house is 
bequeathed to the wife and the rest of the estate is distributed 
according to the law of inheritance. 

5. By the introdnction ofnon-heirs into the distribuiion: 
Some people implying to have more mercy than Allah Ta’ala 
(Nauthubillah!) consider it essential to bequeath the share of a 
deceased son to his children (i.e. the grandchildren of the 
testator). Some again feel the need to regard an adopted child 
as an automatic heir on par with their own children or in the 
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absence of their own children, as their own child. 

6. By bequeathing more than a third to an outsider, i.e. one 
who is not an automatic heir: 

A wasiyyat (bequest) in excess of one third the value of the 
estate to an outsider is neither permissible nor valid. 

7 . By denial of the rights of creditors: 

No provision is made for the paying of creditors who have no 
legal right of claiming according to the law of the land. The 
debt having been incurred in a fictitious arrangement such as 
a limited company or close coiporation is overlooked inspite 
of the right of the creditors being related to the estate of the 
deceased. 

The aforementioned examples are aU grave violations of 
Islam’s laws of inheritance and constitute flagrant acts of 
transgression which invoke the wrath and severest punishment 
of Allah Ta’ala. 

It does not behove the servant of Allah Ta’ala to submit the 
issue of inheritance to his understanding. The All-Wise 
Creator knows what is best for all. He says in the Qur’an 
Majeed: 


"Your fathers and your sons - you do not 
know who among them is closer to you in 
regard to benefit (for you). (These 
Shares are) Shares fixed by Allah. 
Yerily, He is fully aware and wise." 
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MEERATH IS NOT DISCRETIONARY 


Meerath (Inheritance) is not an act which has been assigned to 
the volition and discretion of man. The Muslim has absolutely 
no choice in the disposal of his assets after his demise. Even 
the one third in which he is allowed to bequeath to non-heirs, 
is by divine dispensation. Allah Ta’ala, by ffis Volition, 
permitted the Mu’min to act by his discretion in one third of 
the bounties (assets) in his possession. 

Inheritance is a right which is confirmed for the heirs without 
the directive of the murith (testator) and without the volition 
and acceptance of the heirs. The heirs assume ownership of 
their shares simultaneously with the death of the murith. 
Regardless of the pleasure or displeasure of the testator or of 
his heirs, the latter become the owners of their respective 
Shar’i shares. Even if a heir voices his dissociadon from his 
share of the inheritance, he/she remains the owner of his/her 
respeclive share. 

If a man for some reason says that he does not wish to be the 
heir of his murith, his wish is of no significance. His wish 
does not cancel his right of inheritance. He automatically 
becomes the owner of his share whether he accepts or rejects 
it. Example: A man in an argument with his murith, said: 
"lf I accept anylhing from you by way of inheritance then my 
wife is divorced." On the death of the murith, this person (the 
heir) automatically becomes the owner of his share of 
inheritance and the talaq comes into effect whether he accepts 
his share or not. 
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If a man refuses his share of inheritance it is not transferred to 
the other heirs. The Qadhi or ruler will deliver the heir’s 
share to him and compel him to accept. If necessary the Qadhi 
will order forcefiil entry into his home to deliver his share of 
the estate. Once the wealth gained by inheritance has been 
placed in the heir’s custody and possession, he/she may do 
with it as he/she pleases. 

It should now be clear that every will, testament or codicil 
drawn up in conflict with the Shariah is haraam and not valid. 
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WHAT TO DO DF THE WILL IS UN-ISLAMIC 


When a man has left a will which contravenes the Shariah, the 
heirs should understand that they are accountable to Allah 
Ta’ala for any usurpation of the rights of the other heirs who 
have been wronged by the mayyit. It devolves on them as an 
incumbent duty to rectify the injustice directed in the will. The 
heirs should fear Allah Ta’ala and understand that according to 
the Qur’an Majeed they will be devouring haraam and 
consuming fire if they rob and defraud any heir of his/her 
rightful share. There is no difference between a robber/thief 
and one who robs the heirs of their proper Shar’i shares. In 
fact, the latter is worse in that he transgresses in his final 
worldly act before meeting Allah Ta’ala. Rasulullah 
(Sallallahu alayhi wassallam) said: 

"Actions will (be judged) with the end 
(i.e. final deed), u 

When life closes with Aagrant transgression, the destination is 
only Jahannam. The Qur’an Majeed is categoric in this 
assertion: 

"Allah will cast him into the Fire; for 
ever will he dwell therein, and for him 
will be a disgraceful punishment." 

The law of the land of the kuftar requires the distribution of 
the deceased’s estate according to the directive of the testator. 
Notwithstanding this unlawful directive and demand of the 
kuffar law, there is no way in which the haraam distribution 
could be enforced on heirs who opt to submit to the Law of 
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Allah Ta’ala. Among themselves they should arrange the 
distribution of the estate in terms of the Islamic laws of 
inheritance while signing the fictitious documents required by 
the non-Muslim authorities. 


DISPOSING OF THE ESTATE DURING ONE’S 
LIFETIME 

If for some reason a person wishes to dispose of his estate 
during his lifetime by distributing his assets among his heirs, 
this may be done. However, he should bear in mind the 
Mowing two important requisites: 

a. The motive for disposal of his estate should not be to 
deprive any heir. Allah Ta’ala has fixed the heirs and their 
shares by His wisdom. It is most unworthy of a Muslim to 
attempt any interference in this divine dispensation. Any plan 
aimed at depriving a heir is an unholy conspiracy which is 
tantamount to a Aagrant act of rebellion against Rabbul 
Aalameen (The Creator and Sustainer of all worlds). The 
consequence of such a satanic scheme is stated in the Qur’an: 

"Allah will cast him into the Fire; forever 
will he dwell therein, and for him will be 
a disgraceful punishment." 

b. Sons and daughters should be given in equal measure. 
While a son inherits twice the share of a daughter, this rule 
should not be adopted when making gifts to one’s children 
during one’s lifetime. During one’s lifetime discrimination in 
gifts to one*s offspring is not permissible although valid. Sons 
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and daughters should be given gifts of equal value. 

Inspite of such discrimination in gifts being sinful, the gifts 
made will have legal validity in the Shariah, i.e. the one to 
whom the gift is made becomes the owner thereof. But, such 
discrimination is a punishable offence in the Akhirah. 

WEALTH EXCLUDED FROM INHERITANCE 

Certain types of wealth although in the possession of a man 
does not form part of his estate because the Shariah does not 
recognize his ownership of such wealth. Only such wealth of 
which a man is the true owner in terms of the Shariah, is the 
subject of Meerath. Wealth excluded from inheritance are: 

1. Wealth acquired by haraam means, e.g. gambling, 
prostitution, bribery, misappropriation, theft, riba, etc. Such 
wealth does not enter into a man’s ownership. If the rightful 
owner or his/her heirs are living, the wealth should be 
compulsorily restored to them. If the owners or their heirs are 
no longer living or contact with them is not possible, the 
money or assets should be compulsorily given as Sadqah to the 
Muslim poor on behalf of the untraceable owners. 

2. An asset pledged as security for a debt by the deceased. 
If there are insufficient funds in the estate to release the 
pledged asset, it can be sold to recover debt. Any amount in 
excess of the debt will form part of the inheritance. 

3. Insurance/Endowment policies are riba contracts which 
are haraam. Only the actual sum of premiums paid by the 
mayyit forms part of the inheritance. The excess, i.e. the 
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amount more then the total premiums, is riba which should be 
compulsorily eliminated by distributing it in avenues permitted 
by the Shariah. Such permissible avenues for elimination ol 
this riba are: the poor; public works, e.g. public toilets, 
wells, boreholes; payment of govemment taxes; rates on 
property; death-duty levied by the govemment. 

In view of some difference of opinion among the Ulama on the 
question of disposal of riba funds in one’s possession, the best 
option is to give the money to the poor since there exists 
unanimity of our Ulama regarding this avenue of disposal of 
interest riinds. 

4. Funds acquired from a govemment pension belong to 
the estate only if possession was taken by the mayyit. If a 
pension cheque is received after a man’s death, such money 
will not form part of his estate. Whoever the beneficiary of 
the fund is after the person’s death, will be the owner of such 
funds. 

5. Rights are not the subject of Meerath. The business 
partnership between the e;Jsting partners and the deceased 
jwrtner dissolves with his death. The heirs do not inherit any 
right of partnership. Their rights are related to only the share 
of their murith in the assets of the partnership enterprise. 
They have no rights in future profits of the business. 

A lease automatically lapses with death. The lease is not 
inherited by the heirs. 

There are, however, certain exceptions to which the rights of 
inheritance are extended. Such rights are rights inextricably 
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4. 


Kaffarah 


5. Fidyah for Salat and Saum which could not be executed 
due to extreme old-age or illness. 


Payment of the debts of this category is dependent on the 
wasiyyat (directive/bequest) of the mayyit. If the man had 
directed payment of these debts, it will be classified as 
Wasiyyat. After payment of burial expenses and satisfying 
creditors, the Wasiyyat wUl be discharged from one third the 
value of the remaining estate. 

If a third of the remaining estate is insufficient to pay these 
debts, it is not incumbent on the heirs to pay from their shares. 
They are, however permitted to pay the full debt from their 
shares or from any of their own wealth. They may not utilize 
any of the funds of minor heirs even if the minors consent. 
The consent of minors is not valid. 


WARNING ON INCURRING DEBT UNNECESSARILY 

The ahadith have issued severe wamings of punishment for 
those who leave behind unpaid debts. Rasulullah (sallallahu 
alayhi wasallam) would refrain from conducting the Janazah 
Salat of such debtors who left insufficient assets to cover their 
debts. He would instruct others to perform the Salat. In this 
way would the deceased debtors be deprived of the blessings 
of Rasulullah's duas. 

According to the Hadith, the Rooh of the Mu'min is prevented 
from entering Jannat as long as his creditors have not been 
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satisfied. Once a Sahabi said: 


"O Rasulullah (sallallahu alayhi 
wasallara)! My brother has died and has 
left sraall children. Should I spend 
money on them (rather than pay his 
debts)?” 

Rasulullah (sallallahu alayhi wasallam) replied: 

"Your brother is imprisoned on account 
of his debt. Payhisdebt." 


There are raany similar narrations waming of the dire 
consequences of debt which is left unpaid. 


ADYICE TO THE HEIRS 

It has already been mentioned that if the heirs refrain from 
paying the debts of the mayyit if there are insufficient or no 
assets in his estate, they are not obliged to pay the creditors. 
However the demand of their relationship of love with the 
mayyit constrains them to discharge the debts so that the 
mayyit be set ffee from the awful burden in the Akhirah. The 
claims of creditors will extend into the Akhirah and will be 
presented in the Court of Allah Ta’ala. The heirs should, 
therefore, endeavour their best to satisty the creditors. 



ADVICE TO THE CREDITORS 

The reward of waiving debts is vastly more and superior to 
giving charity. Hence, it will be in their own everlasting 
interests to waive the debt of a mayyit whose estate lacks assets 
to discharge the liability. 

Although creditors are entitled to postpone their claims for the 
Hereafter and acquire the good deeds of the debtor in lieu of 
their debt, they should understand that by waiving the debt 
here on earth, the tremendous thawab which they will gain will 
surpass the value of the thawabthey could acquire by claiming 
the debtor’s good deeds in the Akhirah. Undoubtedly, the best 
option is to waive the debt. 

It is reliably narrated that there was a wealthy trader who had 
instructed his employees to be lenient to his debtors who would 
be freely granted extended time should they be unable to meet 
their commitments on due-date, and if they were unable to pay, 
the debt should be waived. When this trader died, he had no 
goodness to his name besides his leniency and kindness to his 
debtors. Solely on this account did Allah Ta’ala forgive him. 
Thus he was granted Jannat. 

The Qur’an Majeed exhorts creditors to adopt one of the 
following options to relieve hard pressed debtors: 

1. Waive the whole debt if this is affordable. 

2. Waive part of the debt if waiving the whole debt is not 
affordable. 

3. Grant extension of time to the debtors if any of the 
above options is not affordable. 
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MARADHUL MATJT 
(The last illness in which death occurs) 


Before presenting the explanation of wasiyyat which is the 
third priority to be executed prior to the distribution of the 
residue of the estate among the heirs, it is appropriate to firstly 
discuss Maradhul Maut. 

Allah Ta'ala has granted man full freedom to act and operate 
in the bounties of wealth during his state of health. Whilst 
sound and healthy, he is permitted to dispose his estate within 
the conrines of the Shariah at will and wish. He enjoys the 
right to gift away his property to relatives, friends and foes 
according to his discretion. Once the beneficiary takes 
possession of the asset/item/property given to him during the 
state of health of the benefactor, the gift is complete and final, 
having left the ownership of the benefactor. 

However, when man approaches the last stage in his earthly 
sojourn, hovering between life and death, the Shariah curtails 
his former unfettered freedom of disposing his estate. At this 
stage the rights of the heirs in his estate are activated. The 
rights of the heirs become applicable to the estate from the day 
that Maradhul Maut commenced. Maradhul Maut is the illness 
ffom which a man does not recover. His death occurs in the 
duration of this final sickness. Henceforth the Shariah does not 
recognise man’s unrestricted freedom of operation in what is 
commonly known to be ‘his’ estate. 

Some operations of a man in his 'final sickness are valid and 
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will be given effect. Some of his operations are null and void 
while some operations are partly valid and partly void. This 
third category of partly valid operations is described as 
Wasiyyat. These different types of operations in his estate by 
a man in his Maradhul Maut will be more fully explained later 
with specific examples, Insha’Allah. 

While a man still breathes life, it is not possible to know 
whether the particular illness in which he is will be his 
Maradhul Maut or not. He may well recover. Only death 
determines Maradhul Maut. All operations in his wealth 
during an illness from which he recovers will be valid 
regardless of the severity of this indisposition. The freedom of 
his operation is curtailed only in the illness in which he dies, 
the date of the curtailment being the first day of such last 
illness. 

An illness which endures for a year or more will not be 
Maradhul Maut. The last illness of such a person will be from 
the time the illness deteriorated. Thus, deterioration leading to 
death, will be the determining factor of Maradhul Maut in 
cases of prolonged illness of a year or more. A year in the 
context is an Islamic year. All operations in his wealth prior 
to the date of deterioration will be fully valid. 

Similarly, an illness which does not confine a person to bed, 
is not Maradhul Maut. If during the illness he is able to 
perform Salat as usual and attend to other duties and activities, 
such a sickness will not be Maradhul Maut. His Maradhul 
Maut commences from the day he becomes bedridden, 
ultimately dying in that illness. 
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When disaster strikes a ship or aircraft, the Maradhul Maut of 
passengers will commence from the time when hope of life 
vanishes. All operations in their wealth in this state of 
hopelessness will be considered to be operations in Maradhul 
Maut, hence subject to the restrictions of the Shariah. lf, 
however, the ship or aircraft survives the disaster or the 
passengers emerge safely, then all operations effected during 
the state of hopelessness will be valid. 

When a man is sentenced to death, his Maradhul Maut 
commences from the moment he is led to the gallows. This 
moment commences ffom the minute he is taken from his place 
of imprisonment to the place of execution. AU operations 
effected by him in his wealth during this time will be 
operations in Maradhul Maut. However, if for some reason, 
at this eleventh hour the death sentence is commuted or the 
execution is stayed or the prisoner escapes, then Maradhul 
Maut will be negated and all operations made during this time 
will be fully valid. 

The Maradhul Maut of a woman who dies while giving birth 
will be from the time her pangs commence. 

The Maradhul Maut of people dying in a plague will be from 
the time the disease strikes them. Unlike normal, everyday 
sickness, their participation in daily activities will not negate 
Maradhul Maut for persons caught in a plague, e.g. smallpox, 
cholera, etc. 
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THE EFFECTS OF TASARRUEAT (OPERATIONS) 
DURING MARADHUL MAUT 

1. If during Maradhul Maut a man acknowledges a 
right/obligation which is common knowledge or evidenced by 
witnesses, then such acknowledgement will be fully valid and 
its discharge will be just as incumbent as all other rights and 
obligations which were confirmed prior to Maradhul Maut. 

2. If during Maradhul Maut a man acknowledges a 
right/obligation in favour of non-heirs, which is neither 
conrirmed by common knowledge nor evidenced by witnesses, 
then this acknowledgement too is valid. This obligation will 
also have to be incumbently discharged before the distribution 
of the mayyit’s assets among his heirs. 

There is, however, one difference. The debt/obligation of the 
first kind will be discharged first. After this, if there are 
assets available, the second class of obligations/liabilities will 
be paid. 

3. If during Maradhul Maut a man makes an 
acknowledgement of any obligation in favour of a heir or he 
makes a gift of an asset to a heir, it will have no validity. 
These operations are null and void. However, if all of the 
adult heirs uphold the operation, the obligation will be 
executed from the assets remaining after funeral expenses and 
payment of debts. 

4. If a person who is a heir of the testator ceases to be his 
heir, the acknowledgement in his favour will be valid. This 
will happen if the beneficiary of the acknowledgement 
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predeceases the testator. Tn view of him dying first, he no 
longer remains a heir, hence the acknowledgement of 
debt/obligation in his favour is valid and the debt/obligation 
will be paid to the heirs of the predeceased former heir. 

If the acknowledgement is confirmed by common knowledge 
or evidenced by witnesses it wiil constitute a debt of the first 
category of Qardh. In the absence of such evidence the 
obligation will be assigned to the second class of Qardh. 

5. All charitable acknowledgements and endowments of a 
non-obligatory nature made during Maradhul Maut come within 
the scope of Wasiyyat. 

6. Directives issued regarding payment of compensation 
(Fidya/Kaffarah) for unfulfilled Salat, Saum, Hajj, Qasam 
(oath), etc. also come within the scope of Wasiyyat. 
(Wasiyyat will be explained in a separate chapter, Insha’Allah). 

7. If a man divorces his wife during Maradhul Maut, 
whether by Talaq Ba-in or Talaq Raj’i, the Talaq is effective. 
If the man dies before expii y of her iddat, she remains his heir 
and will inherit in his estate. If he dies after the expiry of the 
iddat, she will not inherit in his estate. 

8. If during her Maradhul Maut a woman enters into a 
Khula’ contract in which she pays her husband a sum of 
money, the Khula’ will be valid. 

9. If a man marries during Maradhul Maut and the Mahr 
fixed is the normal Mahr-e-Mithl of the woman’s family/tribe, 
such Mahr will be a valid debt on the mayyit. If the Mahr 
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fixed is more than Mahr-e-Mithl, the excess will be in the 
category of Wasiyyat. 

10. During Maradhul Maut a man purchased an asset and 
paid for it. This purchase and payment are valid provided lt 
is bome out by witnesses or common knowledge. 
Documentary evidence such as title deeds, official receipts and 
other instmments of proof wiU be accepted as valid evidence. 

11. If a man during Maradhul Maut acknowledges that he 
has misappropriated or destroyed the property/amanat (an item 
held in trust) of a certain heir and that he is liable for payment 
of compensation, then this acknowledgement will constitute a 
debt of the first category provided that there is evidence to 
confirm this acknowledgement of debt. 

12. If during Maradhul Maut a man declares that a certain 
debt owing to him, i.e. a debt which he gave prior to his 
Maradhul Maut, has already been paid by the debtor, then such 
declaration is valid provided the debtor is not one of his heirs. 

13. If during Maradhul Maut a man makes an 
acknowledgement of debt/obligation in favour of a non-heir 
and the heirs accept this declaration, then the acknowledgement 
will be valid even in the absence of evidence. 

14. If during Maradhul Maut a man marries a woman after 
having acknowledged a debt in favour of her, then this 
acknowledgement is valid. If there is no evidence to 
corroborate his statement, the debt will be of the second 
category. 
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15. If during Maradhul Maut an insolvent man waives debt 
owed to him, then such a waiver is not valid. The creditors 
can claim the debt from his debtors. 

16. If during Maradhul Maut a woman says that she has 
already received her mahr or she waives her mahr, then both 
acts are invalid. However, if there is evidence to support her 
in the claim of having received her mahr, her statement will be 
valid. If the heirs uphold the waiving of her mahr, the waiver 
too will be valid. 

17. If during Maradhul Maut an insolvent man accords 
preferential treatment to a particular creditor by making a 
payment to him, such an act is not valid. The rights of all 
creditors are equally related to his estate which will be 
distributed among the creditors in proportion to the respective 
amounts owing. The preferential payment made will be 
reclaimed by the creditors. 

18. The same rule pertaining to preferential treatment as 
mentioned in No. 17 above, will apply if a man pays his wife’s 
mahr during his Maradhul Maut or if he pays any outstanding 
wages/fees owing to employees. The payment thus made will 
not be valid. 

NOTE : A payment of debt will only be described as 

preferential on the death of the debtor. While he is Iiving, all 
payments made by him are valid since it cannot be claimed 
with certitude that his illness is in fact Maradhul Maut. 
However, on his death it will be conclusively established that 
the illness was in fact Maradhul Maut, hence the other 
creditors are entitled to annul the preferential payments. 
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19. A gift made to a non-heir in Maradhul Maut will be in 
the category of Wasiyyat. If the value of the gift is less than 
the value of one third of the estate or equal to one third, it will 
be valid. Any amount in exccss of one third the value of the 
estate is not valid and will be reclaimed by the heirs. 
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WASIYYAT 


A bequest made by a person for part of his wealth to be 
contributed after his death to a person or institution is termed 
Wasiyyat. 

The Shariah permits a Wasiyyat of one third or less of a man’s 
estate. It is not permissible to make a Wasiyyat of more than 
one third. The amount in excess of a third of the value of the 
estate is not valid. 

The following acts of a person come within the classirication 
of Wasiyyat: 

1. Contributions made during Maradhul Maut, e.g. gifts, 
waiving debt, charity. 

2. Relating any disbursement or contribution of wealth to 
his maut (death) , e.g. a sum should be contributed to a 
Musjid, Madrasah, etc. or a certain amount should be given 
to a non-heir or a speciric sum should be spent on feeding the 
poor, etc. 


3. Payment of Fidyah (compensation) for Salat, Saum and 
Hajj which were not executed during the lifetime of the 
deceased. 

4. Payment of Kaffarah (penalty) for violated oaths, fasts, 
etc. 
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MASA-EL 


1 When a raan makes a Wasiyyat, it devolves as an 
incumbent duty on the heirs to execute the Wasiyyat. The 
obligation of fulfilling the mayyit’s Wasiyyat is incumbent only 
up to one third the value of the total assets m the estate It is 
not incumbent to pay the amount in excess of one Ihud, e.g. 
the mayyit had made Wasiyyat for R5.000 to ^ “ n ‘ n ^ ut ^ 
a Musjid. However, the total value of his estate is R9,000. 
Thus only R3,000 will be given to the Musjid. 

2 If all the heirs voluntarily accede to execute the full 
Wasiyyat even in excess of one third, it will be 
However, the consent of minor heirs is not valid. Hence, 
nothing may be taken from their shares for payment towards 

the excess. 


3 The ‘third’ in this context refers to one third of the 
value of the estate’s assets after payment of funeral expenses 
and debts. 


4 The consent of an adult heir who is absent cannot be 
assumed. Hence, nothing may be taken from the absent heir s 
share for the execution of the excess Wasiyyat. 


5 When requesting the consent of an absent heir, it is 
essential to fumish full details of the Wasiyyat and the amount. 
His consent without him having been informed of the details of 
the Wasiyyat is not valid. 
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6. Only the consent which heirs give after the death of 
their Murith is valid. If during the lifetime of the mayyit the 
heirs had consented to a Wasiyyat more than a third, but 
withdrew such consent after the death of the murith, then the 
initial consent will be invalid. 

7. When a person has neither heirs nor creditors and he 
makes a Wasiyyat for all his wealth to be contributed as he 
directs, then such a Wasiyyat will be valid. 

8. The Wasiyyat will be valid only if the Musi (the one 
who makes the bequest) is sane and an adult. 

9. The Wasiyyat will be discharged only if there are assets 
after payment of funeral expenses and debts. 

10. The Wasiyyat will remain valid even if the beneficiary 
of the Wasiyyat dies before he accepts the benefit of the 
Wasiyyat. The Wasiyyat amount will be paid to the heirs of 
the beneficiary. The essential condition is that the beneficiary 
should be alive at the dme the Wasiyyat is made in his favour. 
Thus, if a Wasiyyat is made in favour of a deceased person, 
the amount will not be paid to the heirs of the deceased in 
whose favour the Wasiyyat was made since such a Wasiyyat is 
not valid. 

1 1 . The subject of Wasiyyat should be an object or a right 
which can be owned, e.g. a fixed property, a vehicle, garments 
or the right to live in a house for a specihc time, e.g. 5 years. 
If a right (i.e. a right which is valid in the Shariah) is 
bequeathed, the asset (e.g. house) will remain the property of 
the heirs while the beneficiary of the Wasiyyat will enjoy the 
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rlght of cccupying the house for whatever time specif.ed in the 
Wasiyyat. 

1 2 A Wasiyyat in favour of an heir is not valid. However, 

|f all the adult heirs uphold the Wasiyyat it will be valid. But 
nothing will be taken from the shares of minor heirs to fulfil 
the Wasiyyat in excess of one third which the adult heirs have 

accepted to uphold. 

1 3 A Wasiyyat is not valid for such a person who happens 
to be an heir on the death of the murith. Sometimes a person 
becomes an heir in the absence of a closer heir e.g. a 
grandson (son’s son). If a man is survived by a grandson and 
no sons of his own, the grandson will become an heir. But lt 
a son is living, the grandson will not mhent. Thus, if at the 
time of the Murith’s death the person is not an heir, the 
Wasiyyat in his favour will be valid. Another example is a 
brother who is not an heir if the mayyit is sumved by either 
his father or sons. A Wasiyyat in favour of a brother will, 
therefore, be valid. However, if the mayyit has no father, sons 
or grandsons (i.e. son’s son), then the brother will be a heir, 
hence a Wasiyyat for him will not be valid. 

14 A Wasiyyat for a non-Muslim is valid although there 
are no ties of inheritance between Muslims and non-Muslims. 

15. The beneticiary of the Wasiyyat is termed Musa Lahu. 
Both the acceptance and rejection of a Wasiyyat during the 
lifetime of the Musi (the one who makes the Wasiyyat) are not 
valid. The Musa Lahu’s acceptance dr rejection is valid only 
after the death of the Musi. 
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THE KINDS OF WASIYYAT 

There are four kinds of wasiyyat: Wajib, Mustahab, Ja-iz and 
Haram. 


WAJIB WASIYYAT (COMPULSORY) 


1 . It is obligatory for a person to make a Wasiyyat if he 
has liabilities to discharge. He should declare his liabiiides 
verbally to witnesses or reduce these to writing so that rights 
of others are not plundered or lost after his death. Such 
liabilities are debt, articles of trust (Amanat) in his possession 
or any other right owing to others. 

2. It is obligatory for a person to make a Wasiyyat in 
regard to Fardh Salat, Zakat, Fardh Saum, Kaffarah etc. which 
he had not discharged. 

It is a grave sin to refrain from a Wajib Wasiyyat. 


MUSTAHAB WASIYYAT (PREFERABLE) 


1 . It is Mustahab to make Wasiyyat that the kafan (burial 
shrouds) and dafan (burial) be in conformity with the Sunnah 
and that no un-Islamic and bid’ah customs be organized. 

2. If one’s assets are considerable, it will then be 
Mustahab to bequeath any sum up to one third the value of the 



estate to charitable works, e.g. Musjid, Madrasah, ete. 
However, if one’s estate is not considerable lt will not be 
Mustahab to make a Wasiyyat for charity since such a 
Wasiyyat will prejudice the heirs. It rs more mentonous to 
leave the entire estate to the heirs if the estate ts small and the 

heirs are needy. 


JA-IZ WASIYYAT (PERMISSIBLE) 


It is permissible to make Wasiyyat of all things which 
permissible, e.g. a certain person should conduct the Janazah 

Salat, etc. 


IIARAM WASIYYAT (UNLAWFUL) 

It is haram to make wasiyyat of anything which is not 
permissible in Islam, e.g. to bury one sbody in anotiiereity 
to beaueath wealth to such a person or msutution whrch will 
utilize the funds in haram activities; making a wasiyyat which 
interferes in any way whatever with the shares of the heirs. 

Itis also haram to dispose of one’s estate during one’s lifetime 
if the intention is to deprive one’s heirs. A man whc . has no 
sons sometimes is averse to his brothers or step-brothers 
inheriting. In such an attitude he shows displeasure wrth the 
decree of Allah Ta’ala. Consequently, he either disposes of his 
assets in his lifetime or he makes haram bequests to depnve 
the rightful heirs. This type of transgression will be severely 
punished in the Akhirah. 
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A Wasiyyat in favour of a person who has coramitted murder 
of tbe benefactor (i.e. the Musi or the one who makes 
Wasiyyat) is not valid whether the killing was by design or by 
error. Example: A man bequeaths a sum of money to his 
fnend Zaid. After the Wasiyyat was made, Zaid kills his 
friend. The Wasiyyat which was made for Zaid now becomes 
null and void. 


EXECUTING THE WASIYYAT 

1. The Wasiyyat will be attended to after payment of the 
funeral expenses and debts. 

2 . A Wasiyyat is executed in one third of the value of the 
estate. After payment of funeral expenses and debts i.e. in one 
third of the remaining estate. 

3. The amount of a Wasiyyat in excess oi one third is not 
valid unless voluntarily approved by the adult heirs. The 
approval of minor heirs is not valid. The excess shall be paid 
from the shares of only the consenting adult heirs. 

4. If more than one Wasiyyat have been made for an 
amount in excess of one third and the heirs refuse approval of 
the excess, the Wajib (compulsory) Wasiyyat will be attended 
to first. Example: A man made a Wasiyyat of R10,000 for a 
Musjid as well as Wasiyyat to pay R5,000 as Fidyah for his 
Pardh Salat which he had not discharged. However, after 
payment of funeral expenses and debts the value of his assets 
is R30.000. One third is R10.000 which is insufficient to 
execute both Wasiyyats in fu!l, therefore, the Wajib Wasiyyat 
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being the Fidyah of R5,000 will be paid first and the remaining 
R5,000 will be given to the Musjid. 

If a third is sufficient for only the Wajib Wasiyyat, the 
Mustahab Wasiyyat (e.g. for the Musjid) will be eancelled. 

5. When the third is insufficient for execution of more 
than one Wasiyyat, priority will be accorded to the Wasiyyat 
of greater importance. Example: Wasiyyat was made to pay 
the Fidyah for unfulfilled Salat/Saum and unfulfilled Qur’bani. 
Since Salat/Saum is more important than Qur’bani, payment of 
the Fidyah of Salat/Saum has priority. Salat and Saum are 
Fardh whereas Qur’bani is Wajib. 

6. When all the Wasiyyats are of equal category, the 
Wasiyyat which was made fixst will be discharged and the 
others will be cancelled, i.e. if the third cannot accommodate 
them. Example: Wasiyyat was made to pay the Fidyah of 
Saum and Fidyah of Salat. Both these are in the same category 
of importance. Since the third is insufficient, the Fidyah of the 
Saum will first be paid because the mayyit had made this 
Wasiyyat first. If there remains anything of the third after 
payment of the Fidyah of the Saum, it will be used for paying 
the Fidyah of the Salat. 

Example: Wasiyyat was first made to give a sum to the 
Musjid and a sum to the Madrasah. Both these are in the same 
category. If the third is insufficient for both, the Wasiyyat for 
the Musjid will be attended to first because the mayyit had 
made this Wasiyyat first. 
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7. If Wasiyyat was made to perform Hajj, it should be 
from the mayyit*s hometown. If the third is insufficient for the 
expenses ffom the mayyit’s hometown, the Hajj should be 
performed from any other place from where the amount of the 
third will suffice. A person should be appointed at that place 
to perform the Hajj. 

8. If Wasiyyat of equal amounts were made for two 
persons and the third is insufficient to execute both Wasiyyats, 
the third will be equally shared between the two. 

9. If the Wasiyyat of different amounts were made for 
several persons and the third is insufficient to execute all the 
Wasiyyats, the third will be distributed among the beneficiaries 
proportionally. 

Example: (i) R1,000 was bequeathed to Zaid, R2,000 to 

Amr and R3,000 to Bakr. However after payment of the 
mayyit’s funeral expenses and debts there remained only 
R9.000. The third of R3,000 will be distributed among the 
beneficiaries as follows: 

Zaid V 6 - R500 

Amr 2 I 6 = R 1,000 
Bakr 

R3.000 

(ii) R3,000 was bequeathed to Zaid and R5,000 to 

Amr. The third is insufficient for both Wasiyyat and the adult 
heirs refuse to approve of the excess. Therefore, the third will 
be divided proportionately as follows: Zaid will receive 3 / 8 of 
the third and Amr 5 / 8 . 
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(iii) RJ,500 was bequeathed to Zaid and R50O to Amr. 
However, after payment of funeral expenses and debts, the 
value of the remaining assets is R3,000. One third, therefore, 
is R1000 which is insufficient for the Wasiyyats (Rl,500 ♦ 
R500 = R2,000). The Rl.000 will, therefore, be shared 
proportionally by the two beneficiaries as follows: 

Zaid’s bequest Rl,500 

Amr’s bequest — £QQ 

22,002 

Zaid’s proportionate share = I5QQ 

2000 X 1 

= 15QQ 

2 

Zaid = R750 

Amr = R250 

4 

9. A Wasiyyat in favour of the children, will be shared 
equally by male and female children. Example: The mayyit 
had bequeathed R2,000 for the children of Zaid who has two 
sons and three daughters. Each one of Zaid’s children will 
receive R400. 


10. If the Wasiyyat stipulates that an item of a specific 
value be given, it will be permissible to give that value in lieu 
of the item, e.g. the mayyit had made Wasiyyat that R500 
worth of rice, etc. be given to the poor. 
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It is not binding to execute the Wasiyyat by giving rice, etc, 
The amount of R500 in cash could also be given to the poor. 

# V 

Similarly, if the Wasiyyat stipulates a sum of cash to be given \ 
it is not binding to give the beneficiary cash. The amount may 
be given in kind as well. j 

1 1. The heirs are not bound to hand over to the beneficiary 
of the Wasiyyat the specific asset which was bequeathed for 
him/her, e.g. the mayyit had bequeathed a certain vehicle to: 
his friend Zaid. The heirs are entitled to retain the vehicle and 
give Zaid the value of the vehicle in cash. 

12. The sum in exc ess of the amount necessary for the 
execution of the Wasiyyat is the property of the heirs, e.g. the 
mayyit had bequeathed R8,000 for Hajj to be performed on his 
behalf. However, if the Hajj could be performed with R6,000, 
the excess of R2,000 belongs to the heirs. 

13. The Wasiyyat of a Mayyit who is insolvent shall not be 
executed because all the assets of the estate belong to the 
creditors. 

14. If a man says to his debtor: "After my death you are 
absolved of the money you owe me, this will be in the 
category of Wasiyyat and the debt up to one third of the value 
of the estate will be waived. 


mm. 

1 . In any Wasiyyat of more then one third the value of the 
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rcmaining estate, the excess can be executed with the approval 
of the adult heirs. 

2. The consent of the minor heirs is not valid. 

3. The excess (i.e. more than one third) will be paid from 
tlie shares of only those adult heirs who have given their 
voluntary approval. 

4. The Shariah does not oblige the heirs to approve the 
excess amount. 


REVOKING A WASIYYAT 

1 . while the Musi (the one making a Wasiyyat) is alive, 
he has the right of revoking a Wasiyyat he has made. When 
revoking a Wasiyyat it is essential that the Musi uses such 
terms which clearly indicate that the Wasiyyat has been 
revoked, e.g. '1 am revoking this Wasiyyat’ 

‘I am cancelling this Wasiyyat’ 

‘I have cancelled/revoked this Wasiyyat’ 

The mere denial of the Wasiyyat will not constitute a 
cancellation. Thus, if the Musi says: T don’t know anything 
about the Wasiyyat you are talking about’, it will not cancei 
the Wasiyyat which is confirmed by the testimony of witnesses. 
If he has no intention of honouring the Wasiyyat, he should 
revoke it in clear terms. 

2. An operation which indicates that the Musi has revoked 
his wasiyyat, constitutes cancellation of the Wasiyyat, e.g. 
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After having bequeathed a plot of land to Zaid, the Musi erects 
a building on the plot or sells it. This action constitutes 
cancellation of the Wasiyyat. 


THE WASI (Executor) 

The executor or administrator whom the mayyit had appointed 
to attend to his estate is called the Wasi. 

1 . A person becomes a wasi by his acceptance or by acting 
in a way implying acceptance. Once he has accepted, the post 
becomes incumbent on him. 

2. As long as the appointer of the wasi, namely, the Musi 
is alive, the Wasi is entitied to resign. 

3. If two wasis (Executors) were appointed, any one of 
them cannot act unilaterally. Besides the funeral arrangements 
and the necessary expenses for the mayyit’s dependents, all 
other acts and decisions regarding the mayyit’s estate must be 
effected jointly by the two appointed executors. 

4. It is not permissible to appoint a kafir or a fasiq to be 
one’s wasi. 

FACTORS WHICH DEPRIYE HEIRS OF INHERIT AN CE 

There are four factors which deprive a person from inheriting. 
These are: 

1. Killing the Murith 
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2. Difference of religion ' 

3. Slavery . 

4 Difference of country of domiciie 


KILLING THE MURITH 

, When a person ldlls his Murith (the one in whose estete 
' A jnhprito the heir is deorived of inhenUng in his estete. 
Whether he had killed by design or by mistake, he is depnved 

of his inheritance. 

2 An insane person and a minor will not be deprived of 
their inheritance if they had ldUed thetr Munth. 

3 If the heir killed the MOrith in self defence, e.g. the 
Murith attacked and the heir defended himself, then he wtll not 
be deprived of his inherilance. 

4 If the heir is the executioner in an Islamic state and ts 
ordered to execute his Murith who has been jtt^ly s^ntenc^d to 
dpnth bv a properly constituted Islamic court then this 

inheritance in the estate of his Munth. 

5 if a man kills his wife whom he caught in the act of 
committing zina (adultery), he wiU not be depnved from 
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inheriting in her estate provided that the crime of the woman 
is evidenced by witnesses. 

Although it is not permissible for a man to kill his wife whom 
he apprehends in the act of zina, nevertheless, the extreme 
provocation and infidelity of the wife mitigate in his favour, 
hence the Shariah does not deprive him of his inheritance. 


DIFFERENCE OF RELIGION 

1. There are no ties of inheritance between Muslims and 
non-Muslims. 

2. If a Muslim has no Muslim survivors and he has not 
made a Wasiyyat for the disposal of his estate, all his assets 
will go to the Baitul Mal (Islamic State Treasury). Where 
there is no such Baitul Mal, the Muslim community should 
distribute his wealth to Islamic Charity. 

3. That pordon of a murtad’s estate which he had acquired 
while he was a Muslim, will be inherited by his heirs and the 
portion which he acquired during his state of irtidad will be 
handed to the Baitul Mal. 

A person who renounces Islam after having been a Muslim is 
termed murtad. His condition of Kufr after having reneged 
from Islam is called irtidad. 

If a female becomes a renegade (murtaddah), her entire estatc 
will be inherited by her Muslim heirs whether she had acquired 
the assets/wealth during her state of Islam or state of irtidad. 
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The estates of the murtad and murtaddah will be distributed as 
mentioned above when any of the followmg occurs. 


a. 

b. 


He/she links up with the Kuffar. 
He/she dies or is put to death. 


SLAVERY 

Since a slave cannot own anything, he cah neither be a murith 
nor a warith (heir). 

DIFFERENCE OF COUNTRIES 

This factor applies to only non-Muslims. We shall, therefore, 
no t nresent any discussion on this issue. As far as Muslims 
are JLcerned, domicile in different countries doesnot depme 
them of inheritance. Even if the Murith ^« and dies m the 
east and the heirs are in the west, they wtll mhent tn his/her 

estate. 


SIMULTANEOUS DEATHS 

When people (in this context close relatives) die in a common 
SH P g. plane-crash, ship-wreck, fire, etc; and thereis no 
l”y of esmblishing who had died first, it w.11 b e dec«*d thtf 
the deaths were simultaneous. The one will not mhent m Uie 
estate of the other in view of the moments of their respa:Uve 
deaths being unknown. Their estates will be inhented by those 
heirs who are alive. 


Example: 
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Zaid (Father) and AbduIIah (Son) were both killed in an 
accident. It could not be ascertained who had died first, hence 
it will be said that both had died at the same time. The 
question of inheritance between the father and son thus does 
not arise. 

On the otherhand if it was established that the father, Zaid had 
died even a minute before his son, AbduIIah, then the latter 
inherits in his father’s estate. Since he too has died, his share 
of inheritance will be transferred to his (Abdullah’s) heirs. 


NUBUWWAT 

Nubuwwat also deprives heirs of inheritance. Neither could a 
Nabi inherit nor could his heirs inherit in his estate. 

(This is mentioned only by way of interest. Since Nubuwwat 
has ended, this factor of deprivation no longer exists in 
practice). 


FACTORS WHICH DO NOT DEPRIYE HEIRS OF 
THEIR INHERITANCE 

MARRIAGE OF A WIDOW 

In some places a widow is deprived of her inheritance in her 
husband’s estate if she marries again. This is a callous 
misdeed which is an exhibition of flagrant displeasure for 
Allah’s decree. A widow is free to marry and the family has 
absolutely no right of preventing her from marriage nor of 
depriving her of her inheritance in her husband’s estate. 
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disobedience 

IJisobedience o£ children does not disqualify them f«>™ their 
inheritance. If one son was disobedient to his father his enhre 
life while another son was obedient and servmg his parents, 
hoth will inherit equally in their father’s estate. The 
disobedient son cannot be deprived of his mhentance on 
account of his disobedience. 

If there is a valid reason for the desire to deprwe an heir, tt 
wUl be proper to distribute the assets of one’s estate dunng 
one’s lifetime, leaving nothing for distnbuhon after one s 
death. However, when distributing the assets dunng one s 
lifetime, such distribution will be by way of gift, not by way 
of inheritance, hence it will be necessary to make equal gifts 
,o both sons and daughters. It is not permissible to 
discriminate between sons and daughters when makmg gifts. 

When distributing one’s assets during one’s Metime, tiie 
intention should not be to deprive any heirs for no valid 
reason. A valid reason would be the gross disobedier.ee ofa 
child who has taken to evil ways, dissociatmg himself/herselt 

from his/her parents. 

A person who deprives any heir for no valid Star’i wwm, 
wiU find himself deprived of Jannat according to the Hadith ot 
RasuluUah (sallallahu alayhi wasaUam). 

It should be weU understood that an act of depriving any heir, 
even a grossly disobedient son or a flagrant transgressor, 
cannot be effected after one’s death. Thus, a wiU contain.ng 
any clauses of deprivation is not valid m the Shanah. 
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INFANCY 


!nfancy does not deprive the child of its inheritance. The 
infant will inherit in exactly the same way as adults. Even the 
unbom chiid in its mother’s womb will inherit. This will be 
explained later, Insha’Allah. 
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HUJUB (DEPRIYATION) 


Heirs are sometimes deprived of inheritance, not because of 
;my defect or impediment in themselves, but on account of the 
presence of others who may be heirs inheriting or non- 
inheriting heirs. This deprivation as the result of the presence 
of others is termed Hujub. 

There are two types of Hujub - Hujub Nuqsan and Hujub 
Hirman. 


Hujub Nuqsan 

In this type, the heirs are partially deprived. On account of 
the presence of certain relatives, the shares of heirs decrease. 
The following are the heirs who suffer Hujub Nuqsan. 

1 . Mother: The mother’s share is reduced from one 

third to one sixth if the mayyit is survived by also sons, 
daughters, or grandchildren. Grandchildren in this context 
refers to son’s children. 

The mother’s share is likewise reduced to one sixth if there 
happens to be more than one brother or sister of the mayyit, 
even if in certain circumstances the brothers and sisters do not 
inherit. 

The mother’s share is also reduced if the mayyit is survived by 
his father and wife or by her father and husband. In this case 
there are no children. Instead of obtaining one third of the 
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estate, she will receive one third of the balance remaining after 
subtracting the husband’s/wife’s share. This wili be further 
explained, Insha’Allah. 

Husband: In the presence of the wife’s children or 

grandchildren (i.e. son’s children), the husband’s share 
decreases from one half to one quarter. 

Wife: In the presence of the husband’s children or 

grandchildren (i.e. son’s children), the wife’s share decreases 
from one quarter to one eighth. 

Grand-daughter (Son’s Daughter): If the mayyit has 

one daughter and one grand-daughter, the latter’s share 
decreases from one half to one sixth because of the presence 
of the daughter. 

Al-lati Sister: In the presence of a true sister, an * Al- 

lati sister’s share decreases from one half to one sixth. 


TYPES OF RELATIONSHIP BETWEEN 
BROTHERS AND SISTERS 

There are three types of brothers and sisters. These are known 
as Haqeeqi, Al-lati and Akhyafi. Haqeeqi are true or full 
brothers and sisters, i.e. children of the same mother and 
father. *Al-lati are children of one father and different 
mothers. Akhyafi are children of one mother and different 
fathers. Such brothers and sisters are termed Akhyafi. 
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Hiijnb Hirman 

Huiub Hirman is the total deprivation of an heir from 
Inlieritance. The foUowing persons suffer Hujub Hirman: 

AKHYAFI BROTHERS AND SISTERS. These are totally 
denrived if the mayyit leaves behind sons or daughters or 
grandchildren (son’s children) or father or patemal grandfather. 

( ; K ANDCHILDREN (SON’S CHILDREN): These are 
dcprived in the presence of a son. 

(iREAT GRANDCHILDREN (SON’SSON’S CHILDREN): 
These are deprived in the presence of a grandson. 

< ; RANDD AUGHTER (SON’S DAUGHTER): The 

granddaughter is deprived if the mayyit leaves behind two 
daughters. 

PATERNAL AND MATERNAL GR ANDMOTHERS : All 
of these are deprived in the presence of the mayyit’s mother. 

PATERNAL GRANDMOTHER: She is deprived in the 
presence of the mayyit’s father. 

BROTHERS AND SISTERS: AU of these, be they Haqeeqi, 
Al-lati or Akhyari, are deprived if the mayyit is survtved by 
children or grandchildren (son’s children) or a father or 
grandfather. 
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AL-LATI SISTER: She is deprived if the mayyit leaves two 
Haqeeqi sisters or one Haqeeqi brother on condition she is not 
an Asbah (this will be explained in the section dealing with Al- 
lati sisters, Insha’Allah). 

PATERNAL GRANDEATHER: He is deprived in the 
presence of the mayyit’s father. 

BROTHER’S SON: They are deprived in the presence of the 
mayyit’s father or brother or son or grandson (son’s son). 

PATERNAL UNCLE: He is deprived in the presence of the 
mayyit’s father or grandfather or great grandfather or son or 
grandson or brother or brother’s son. 
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RELATIYES WHO ARE NOT HEIRS 


I hc rollowing relatives are not heirs. They will inherit only 
n .1 Wasiyyat is made for them. 

I There are no ties of inheritance between a 
sii-|>mother/stepfather and her/his stepchildren. 

Iixamples: 

A woman’s children from a previous marriage wiU not 
mherit in the estate of her other husband (i.e. the children’s 
xiepfather). Similarly, this stepfather wiU not inhent m the 
cslates of his stepchildren. 

I> A man’s children from one wife will not inherit in the 
cstate of their father’s other wives (i.e. their stepmothers). 
Similarly, their stepmothers will not inherit in their estates. 

c. The relatives of the husband do not inherit in the estate 
of his wife nor do the relatives of the wife inherit in the estate 
of her husband. 

<1. Zina (fomication/adultery) does not create ties of 
inheritance. Thus, an illegitimate child will not inherit in the 
cstate of its biological father nor will such a man inherit in the 
cstates of his illegitimate offspring. Such children will, 
however, inherit in their mother’s estates and their mother will 
inherit in their estates. They will also inherit from one 
another. The will also inherit in the estates of their mother’s 
olher children who are legitimate. 
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ADOPTION 


Adoption does not bring about any of the ties and effects 
created by blood-relationship. Adopted children do not inherit 
in the estates of their foster parents nor do these parents inherit 
in the estates of their adopted children However, a Wasiyyat 
may be made for adopted children and foster parents. 

It should be remembered that the rules of Purdah/Hijab apply 
fully to adopted children. 


AN ESTRANGED WIFE 


A wife who is estranged from her husband will inherit in his 
estate as long as she remains in his nikah regardless of whose 
fault the cause of the estrangement is. Whether she was 
expelled from the marital home by the husband or whether she 
wilfully abandoned the home, she will remain an heir in her 
husband’s estate as long as she remains in his nikah even if the 
separation endured for a lifetime. . 
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THE ILL-BEGOTTEN CHILDREN 
OF AN ESTRANGED \VIFE 

l'he children which an estranged wife begets by way of 
adultery will be considered to be the legitimate children of her 
husband. As such, they will inherit in his estate and he in 

their estates. 

Since the mother of such ill-conceived offspring is in the nikah 
of her husband, these children are regarded as legitimate by the 
Shariah even if the woman has not been living with her 
husband for years and her illicit affairs with other men are 
common knowledge. 

The husband should understand that it is not proper to refuse 
talaq to a woman on account of his desire to spite and punish 
her. In the end this dishonourable attitude rebounds on him. 
He will share the blame for her misconduct. Furthermore 
children which she begets by way of adultery will bear his 
name. They have equal rights with his true children. 
Therefore, if there is no hope of a reconciliation the man 
should honourably set the woman free by means of talaq. As 
Allah Ta’ala commands in the Qur’an Majeed: 


"Maintain (her) beautifully or set (her) 
free with kindness. " 
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THE MAYYTTS ESTATE 


The rights related to the estate of the mayyit (deceased) are 
listed hereunder by order of priority: 

1. Janazah (funeral and burial) expenses. 

2. Payments of debts 

3. Payments of Wasiyyat 

4. Distribution of the balance of the estate to the heirs. 

The rights of the heirs are in the balance of the mayyit’s assets 
remaining after payment of Janazah expenses, debts and 
Wasiyyat. 


THE HEIRS 

There are different classes of heirs in order of priority as 
follows: 

1. Zawil Furoodh - Heirs with fixed shares 

2. Asbat Nasabiyyah - Heirs entitled to the residue 
(balance). 

3. Asbat Sababiyyah - Emancipators of slaves 
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I. Radd, i.e. Redistribution to the Zawil Furoodh 

5. Zawil Arham - Such relatives who are not members of 
class (1) and (2), above 

6. Maula Muwalat - Heirs by a contract of friendship 

7 Muqar lahu bin-nasab alal ghair - An acknowledged 
relative 

8. Musa lahu bi-jami-il mal - Beneliciary by bequest of 
the entire estate 

9. Baitul Mal - Islamic State Treasury. 

These classes of heirs/beneficiaries will, Insha’AUah be 

discussed in detail in the ensuing pages. 


ZAWIL ETIROODH 


ZAWIL FUROODH 

Zawil Furoodh are those heirs whose shares of mheritance 
have been fixed by the Shariah. There are thirteen Zawil 
Furoodh. Four are males and nine are females. 

THE MALES: Father, patemal grandfathers, Akhyafi 

brothers and husband. 
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THE EEMALES: 


Wife, Mother, daughter, son’sdaughter, 
Haqeeqi sister, Allati sister, Akhyafi 
sister, paternal grandmother and 
matemal grandmother. 


IMPpRTANT; It should be remembered that the relatives 
mentioned throughout this book are the relatives of the mayyit 
(deceased). 


A. FATHER: 

The father’s share is never less than one sixth. Regarding the 
father’s inheritance, there are three states: 

1. Only one sixth: When the mayyit is also survived by 
a son or son’s son (grandson), the father’s share is one sixth. 


2. One sixth and remaining balance of estate: If the 
mayyit has not left any sons or grandsons (son’s sons), the 
father in addition to his one sixth, will acquire whatever 
remains of the estate after the inheriting members of the Zawil 
Furoodh have received their shares. In this case the father 
inherits as a member of Zawil Furoodh as well as an Asbah. 
(Asbat are those relatives who will claim the balance of the 
estate remaining after the Zawil Furoodh have obtained their 
shares). 



Only Asbah: If the mayyit has neither son nor 

d.iughter nor any grandchildren (son’s children), then the father 
will inherit only in his capacity as an Asbah, i.e. he will 
rcceive the balance of the estate remaining after the Zawil 
l ; uroodh have obtained their shares. In this case the father 
does not receive one sixth. The balance which the father will 
receive in this third case will be more than one sixth. 


liyrPORTANT: Grandson (son’s son) in the context of this 
book is not restricted to only the son’s son, but refers to also 
all grandsons lower down, e.g. great grandson, great great 
grandson, etc. 

In the same way, patemal grandfather is not confmed to only 
father’s father, but refers to even the great grandfather 
(father’s father’s father) and above. The same explanation 
applies to the matemal grandmother. 


B. PATERNAL GRANDFATHER: 

It should be well remembered that the patemal grandfather 
inherits only in the absence of the father. If the mayyit leaves 
both his father and grandfather, the latter will not inherit. The 
presence of the father will always deprive the grandfather of 
inheritance. 

The grandfather’s states are exactly the same as the state of the 
father. The three states described of the father apply to the 
patemal grandfather as well. See the three states in the section 
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dealing with the father’s inheritance. 

However, there is a difference between the father and the 
grandfather in one instance. This applies when the mayyit is 
survived by either: 

O) only wife and parents or 

(ii) husband and parents. After giving the shares of the 
husband/wife the mother will receive one third of the balance. 
Whatever remains thereafter, will be taken by the father, but 
if * e niayyit leaves his grandfather instead of his father, then 
in this instance the former (i.e. grandfather) while also 
inheriting the remaining balance, will in actual fact get less 
because now the mother will inherit one third of the whole 
estate, not one third of the balance after paying the shares of 
the husband/wife as mentioned earlier. 

The great grandfather’s state is exactly the same as the state of 
the grandfather, however, if the grandfather is also living, the 
great grandfather will not inherit. Just as the presence of the 
father deprives the grandfather of inheritance, so too does the 
presence of the grandfather deprive the great grandfather. 


C. AKHYAn BROTHERS: 

Akhyafi as has already been explained are such brothers and 
sisters who have the same mother but different fathers. 
Akhyari brothers as well as Akhyari sisters have three states: 

1. One sbcth if there is only one Akhyafi brother (or 
AkhyaTi) sister. 
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2. If more than one, whether one Akhyafi brother and one 
Akhyafi sister, or any other number, they will jointly receive 
one third which they will share equally among themselves. 
Males and females will receive equal shares. Thus if there 
are, for example 2 Akhyafi brothers and 3 Akhyafi sisters, one 
third of the estate will be divided into five equal shares, each 
one of them receiving one share. 

3. DEPRIVED: If the mayyit is survived by any of the 
following relatives, all Akhyafi brothers and sisters are totally 
deprived of inheritance: son, grandson (son’s son), daughter, 
son’s daughter, father and patemal grandiather. 


D. HUSBAND: 

The husband has two states: 

1 . The deceased has neither children nor any grandchildren 
(son’s children). In this case the husband inherits half the 
estate. 


2. The mayyit is survived by children or grandchildren. 
In this case the husband’s share is one quarter. 

It is not necessary that the children of the deceased wife be the 
children of the inheriting husband. Even if they are the 
children of a previous marriage or children which she begot 
out of wedlock, then too, the husband’s share of inheritance 
will be one quarter. 

If a husband has children by one wife and no children from the 
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deceased wife, then he will inherit half her estate since the 
children he has are not the children of the mayyit. 


E. WIFE: 


The wife has two states of inheritance: 

1. If the deceased husband has neither children nor 
grandchildren, the wife’s share is one quarter. 

2. If the husband is survived by children or grandchildren , 
the wife’s share is one eighth. 

It is not necessary that the children be the offspring of the 
surviving wife. As long as the husband has legitimate children 
by even another wife, whether still in his nikah or not, his wife 
who has no children by him will inherit one eighth of his 
estate. 

Wives wiL share equally in either the one quarter (case no 1) 
or the one eighth (case no. 2) which they inherit. If there are 
two wives, the one quarter or one eighth will be shared equally 
between them. If there are three wives the one quarter or one 
eighth will be divid ed into three equal shares, each wife taking 
one share. If there are four wives the one quarter or one eighth 
will be divided into four equal shares, each wife taking one 
share. 

If a man divorces his wife and then dies before expiry of her 
iddat, she will inherit in his estate. 
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If the nikah was ended by way of Khula’ in which the wife 
paid her husband a sum of money for her release or he gave 
her Talaq Ba-in on her request, then she will not be entitled to 
inheritance even if the husband dies before expiry of her iddat. 


F. MOTHER: 

The mother has three states: 

1. One sixth: If the mayyit has children or son’s (or 
son’s son’s) children, the mother’s share is one sixth. 

One sixth: If the mayyit has more than one brother or 
sister of any kind, be they Haqeeqi, Akhyari or Allati, the 
mother*s share is also one sixth. This state (one sixth) will 
apply whether the brothers/sisters inherit or not. 


2. One third ofthe balance: If a man is survived by his 
wife and parents or a wife is survived by her husband and 
parents, the mother’s share is one third of the balance 
remaining after deducting the wife’s/husband’s share, i.e. first 
the wife’s or husband’s share will be deducted from the estate. 
Of the balance remaining, one third will be the share of the 
mother. 


3. One third ofthe whole estate: If the mayyit has none 
of the relatives mentioned in No. 1 and No. 2 above, the 
mother will inherit one third of the whole estate. This will 
apply in the following cases: 
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0) the mayyit has no children, sons (or son’s son’s) 
children; 

(ii) the mayyit does not have more than one brother or 
sister; 

(iii) the mayyit’s parents and husband not having survived 
together or the mayyit’s parents and wife not having survived 
together. 


G. DAUGHTERS: 

Daughters have three states: 

1. HaJf: If the deceased has no sons and only one 
daughter, she will inherit half the estate. 

2. Two thirds: If there are two or more daughters and no 
sons, they will jointly inherit two thirds which they will share 
equally among themselves. 

3. Asbdt: If the mayyit has sons too, even if only one, 
then the daughters will become Asbat together with the sons. 
They (sons and daughters) will receive the balance of the 
estate. Each daughter wiU receive half the share of a son. If, 
for example, there are two sons and three daughters, the 
balance of the estate will be divided into seven equal shares of 
which each son will receive two and each daughter one. If 
there are five sons and two daughters, the balance of the estate 
wiU be divided into twelve equal shares of which each son gets 
two and each daughter one share. 
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All the daughters and sons (i.e. legitimate ones) of a man are 
cqual in the matter of inheritance whether they are the children 
of existing wives, deceased wives or divorced wives. 

While illegitimate children do not inherit in the estate of the 
man who has fathered them they do inherit in their mother’s 
cstate. 


II. GRANDDAUGHTERS 

(iranddaughters refer to son’s daughters or son’s son’s 
daughters, no matter how low down. 

Granddaughters have six states. 


1. One half: If the deceased has only one 

granddaughter and no children, she inherits half the estate. 


2. Two thirds : In the absence of children, if there are 

two or more granddaughters, they will jointly inherit two thirds 
which will be shared equaUy among them. 


3. One sixth: If the mayyit has one daughter and one 
or more granddaughters, they will inherit one sixth which they 
will share equally among themselves. 


75 



4. Deprived: If the mayyit has two or more daughters, 

granddaughters are deprived of any inheritance. 


5. Deprived: If the mayyit has a son, granddaughters 

will not inherit. 

6. Asbdt: A grandson (son’s son or son’s son’s son) 

in line with granddaughters or below them, will transform the 
granddaughters into Asbat. They will then inherit jointly with 
the grandson/s and each granddaughter will receive half the 
share of a grandson. 

The great grandson does not always transform the females in 
a previous generation into Asbat as the following diagram 
illustrates: 
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All deceased sons are indicated with an asterisk *. The only 
um alive is |. All daughters (i.e. grand and great, etc 
granddaughters) are alive. The mayyit’s estate will be 
ilistributed as follows: 

(i) Daughter (granddaughter) M inherits one half. 

(ii) Daughters f§and|§ inherit one sixth jointly, which they 
will share equally. 

(iii) Son | and daughters and p will receive the 

balance of the estate which will be divided into 7 parts. Son 
| will receive 2 parts and each of the daughters(||||p|illB 
and f| will obtain one part. Daughter | who is below son | 
will not inherit. 

I. HAQEEQI (TRUE OR FULL) SISTERS (of the same 
mother and father): 

Haqeeqi sisters have five states. 


1 . One half: If the mayyit has one sister and no 

children or grandchildren (son’s children), the sister will 
inherit half the estate. 

2. Two thirds: If there are two or more sisters and no 
children or grandchildren, the sisters will receive two thirds, 
which they will share equally among them selves. 
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3. Asbdt: If the mayyit has Haqeeqi (full) brothers, one 
or more, the Haqeeqi sisters will become Asbat with them and 
the balance of the estate will be taken by them (brothers and 
sisters). A sister will receive ha!f the amount a brother gets. 

4. Asbdt: If the mayyit has daughters or son’s daughters 
(or son’s son’s daughters), the sisters will become Asbat and 
claim the balance of the estate which they will share equaUy 
among themselves. 

5. Depriyed: Sisters will not inherit if the mayyit has any 
of the following relatives: father, patemal grandfather (or 
great grandfather), son or grandson (or great grandson). 

J. AL-LATI SISTERS (Same father, different mothers): 

Allati sisters have seven states: 

1 . Half: If the mayyit has only one allati sister, she will 
inherit half the estate. 

2. Two Thirds: If there are two or more allati sisters, 
they wiU jointly inherit two thirds which will be shared equally 
by them. 

3. One Sixth: If the mayyit has one haqeeqi sister, the 
allati sisters will receive one sixth which they will share 
equaUy among themselves. 

4. Depriyed: If the mayyit has two or more haqeeqi 
sisters then allati sisters will not inherit. 
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s Asbat- If the mayyit has aUati brothers also, thenthe 
allati brother. 

Ashat: If the mayyit has daughters or gmtd^au^iters 
/son’s daughters), the allati sisters wiU become Asbat and 
ciairn the balance which they will share equaUy. 

7 Deprived: If the mayyit has a son or grandson or great 
grandson, father or grandfather or great grandfather or Haqeeqt 
brother then the allati sisters will not mhent 

Also when the mayyit’s haqeeqi sister becorn« an AsMh then 
allati sisters (in fact even allat, brothers) wUl te *P»»L The 

granddaughter. 

K AKHYAFI SISTERS: (same mother, different fathers). 

- s 

explanation on Akhyaii brothers on pages 70/71. 

L. GRANDMOTHER: 

There are two kinds of grandmothers who ^e among the Jwil 
Puroodh, viz patemal grandmothers and 
grandmothers. 
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Patemal grandmother is not only the father’s mother. The 
patemal grandfather’s mother and the patemal grandmother’s 
mother are also patemal grandmothers who inherit. Thus, a 
single mayyit can have several patemal grandmothers. 

There are two principles goveming the eligibility of 
grandmothers to inherit, these are: 

(i) the grandmothers should be Saheehah (Proper); 

(ii) the grandmother closer to the mayyit will inherit. The 
closer one will deprive the others. 

There are two kinds of grandmothers in general - Saheehah 
and Fasidah. Grandmothers who are described as Fasidah are 
among those relatives known as Zawil Arham. They are not 
among the Zawil Furoodh. 

A Saheehah grandmother is one in whose relationship to the 
mayyit there is no matemal grandfather. Thus, the mother of 
the matemal grandfather, although a grandmother, is not 
Saheehah, hence she is not among the Zawil Furoodh. The 
following are Saheehah grandmothers: 

Father’s mother, paternal grandfather’s mother, patemal 
grandmother’s mother, mother’s mother, matemal 
grandmother’s mother. 

The following are the states of grandmothers: 

1. One Sixth : Saheehah grandmothers, whether one or 
more, will jointly inherit one sixth which they will share 
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cqually on condition that they are in the same line. 
( irandmothers closer to the mayyit will displace those farther 
away, e.g. if the mayyit is survived by a matemal grandmother 
(his mother’s mother), a paternal grandmother (his father’s 
mother) and his great grandmother (e.g. matemal 
grandmother’s mother), then his two immediate grandmothers 
will inherit one sixth which they will share equally. The great 
grandmother will not inherit because of the presence of the two 
grandmothers who are closer to the deceased. 

2. Deprived: 

(i) If the mayyit’s mother or father is living, all patemal 
grandmothers will be deprived of inheritance. 

(ii) If the mayyit’s mother is living, all kinds of 
grandmothers, both paternal and matemal will be deprived. 

The mayyit’s father or grandfather does not displace matemal 
grandmothers. They will inherit even in the presence of the 
mayyit’s father or grandfathers. 

The mayyit’s grandfather (patemal) will deprive the patemal 
grandmothers of inheritance except the following: 

Fathers’s mother, father’s matemal grandmother, father’s 
mother’s matemal grandmother and father’s maternal 
grandmother’s matemal grandmother. These four 
grandmothers are not displaced by the grandfather although 
they all are displaced by the father. 
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What Funds do 
we need ? 


(1) LILLAH: 

which is for the 
pleasure of Allah: in 
furthering Islamic 
propagation by way 
of literature, libraries, 
etc. 


(2) ZAKAAT: 

i 

utilised for the poor ! 

and needy in the i 

formoffood, clothing, 
rent medical and 
educational 
assistance. 


1 


ASBAT 


Asbat is the plaral of Asbah. There are two kinds of Asbat: 
Asbat-e-Nasabiyyah and Asbat-e-Sababiyyah. 

Asbat are those relatives who inherit the balance of the 
mayyit’s estate after the Zawil Furoodh have taken their 
shares. The Asbat inherit only the balance of the estate. 
Whatever remains of the estate after the Zawil Furoodh have 
acquired their shares belongs to the Asbat. In the absence of 
Zawil Furoodh, the Asbat will claim the whole estate. 


1 . ASB AT-E-NAS ABIY YAH 

There are three categories of Asbat-e-Nasabiyyah as follows: 

Asbah binafsihi, Asbah bighayrihi and Asbah ma’a ghayrihi. 

a. Asbah blnafsihi is every such male who is related to 
the mayyit without the medium of a female, i.e. there is no 
female intermediary connecting him to the mayyit. Asbah 
binafsihi is divided into four classes as follows: 

1. Sons or son’s sons, no matter how low down the line. 

2. Father or patemal grandfather or great grandfather. 

3. Brothers or brother’s sons or their sons, no matter how 
low down the line. 

4. Father*s brothers (patemal uncles) or their sons, no 
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matter how low down the line. 


The Asbat closer in relationship to the mayyit will have a prior 
daim on the balance of the estate. The closest Asbat will 
displace the Asbat further away in relationship to the mayyit. 
Thus, if the mayyit has any of the first class of Asbat, viz 
sons, then all the other classes will not be the Asbat for 
claiming the balance of the estate. If the mayyit has any of the 
second class (i.e. father/grandfather), but none of U\e first 
class, then the second class will be the Asbat to inherit the 
balance of the estate. The third and fourth classes will be 
deprived. If the mayyit has none of either the first or second 
class Asbat, but has members of the third and fourth class, 
then the third class of Asbah binafsihi will claim the balance of 
the estate depriving the fourth class. The fourth class of Asbah 
binafsihi (patemal uncles or their sons) will inherit the balance 
only if there are no Asbah binafsihi of the first, second or third 
class. 

Then in any given class of Asbah binafsihi those closer to the 
mayyit will be the Asbah to inherit, depriving those further 
from the mayyit, e.g. if the mayyit has sons and grandsons, 
the sons will be the inheriting Asbat and the grandsons will be 
deprived. If the mayyit has no Asbat of the first class, but has 
Asbat of the second class, viz father and grandfather, then the 
father will be the Asbah binafsihi to inherit the balance of the 
estate. The grandfather will not inherit. If the mayyit has no 
Asbat of the first two classes, but has brothers and brotheris 
sons (i.e. the third class), then the brothers will be the Asbah 
binafsihi who will inherit the balance of the estate and the 
brotheris sons will be deprived. If the mayyit has no Asbat of 
the first three classes, but has father’s brothers and their sons 
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(i.e. the fourth class), then only the father’s brother will be the 
Asbah binafsihi claiming the remainder of the estate while the 
father’s brother’s sons (viz cousins) will be deprived. 

Among the Asbah binafsihi, those who have a double 
relationship with the mayyit will have a prior right to inherit 
as Asbat than those who have a single link with the mayyit. 
Thus, if the mayyit has both Haqeeqi and Allati brothers, the 
Haqeeqi brothers will constitute the inheriting Asbat and the 
Allati brothers will be deprived. Similarly, if the mayyit has 
only the sons of Haqeeqi brothers and sons of Allati brothers, 
then the inheriting Asbat will be only the sons of the Haqeeqi 
brothers (Haqeeqi as explained earlier is a brother/sister of the 
same mother and father whereas Allati is of the same father but 
different mothers). Thus, the Haqeeqi brother has two links 
with the mayyit while the Allati brother has one link. 


B. ASBAH BIGHAYREHI 

Asbah bighayrihi consists of four females who become Asbat 
together with their brothers. 

These females are actually among the Zawil Furoodh, but in 
the presence of their brothers they are not regarded as among 
the Zawil Furoodh, but become Asbat with their brothers. 
They and their brothers together will claim the remainder of 
the estate. Each female will receive half the share of the male. 

These four females are daughter, granddaughter (son’s 
daughter), Haqeeqi sister and Allati sister. In the section 
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ilraling with the Zawil Furoodh, the occasions when these 
lcinales become Asbat have already been explained. 


I hose females who are not among the Zawil Furoodh do not 
become Asbat along with their brothers who are among the 
Asbat, e.g. the mayyit’s paternal uncle (father’s brother) is an 
Asbah. However, his sister (the mayyit’s paternal aunt or 
lather’s sister) does not become an Asbah with her brother 
hccause she is among those relatives known as the Zawil 
Arham. The Zawil Arham inherit only in the absence of the 
/awil Furoodh and Asbat. As long as there are any Zawil 
l uroodh or any Asbat, the Zawil Arham will not inherit. 

Similarly the mayyit’s nieces (brother’s daughters) do not 
hecome Asbat with their brothers (i.e. the mayyit’s brother’s 
sons - his nephews). While the nephews (brother’s sons) do 
become Asbat, the nieces do not because they are among the 
Zawil Arham. 


C. ASBAH MA’A GHAYRIHI 

Asbah Ma’a Ghayrihi refers to those females who become 
Asbah in the presence of other females. Such Asbat are the 
mayyit’s Haqeeqi and Allati sisters. They become the Asbat 
when the mayyit has daughters or granddaughters and no son 
or any other male Asbah. In this case the sisters become the 
Asbat while the daughters or granddaughters will remain 
among the Zawil Furoodh. 

If there are both Haqeeqi and Allati sisters, only the Haqeeqi 
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sisters will become the Asbat. 


When the Haqeeqi sister becomes an Asbah the Allati brothers 
too are deprived. 


2. ASBAT SABABIYYAH 

This category refers to Maula Itaqah (i.e. the master who has 
emancipated a slave). If the emancipated slave has no heirs 
among the Zawil Furoodh and Asbah Nasabiyyah then the 
Maula Itaqah will inherit. If the mayyit (the emancipated 
slave) has Zawil Furoodh, but no Asbah Nasabiyyah, then after 
the Zawil Furoodh have acquired their inheritance, the 
remainder of the estate will be inherited by the Maula Itaqah. 

If the Maula Itaqah is not living, his Asbat will inherit the 
remainder of the mayyit’s estate. However among the Asbat 
of the Maula Itaqah, females wili not inherit as they do when 
they are in the category of Asbah Nasabiyyah. 

Since this class of Asbah Sababiyyah does not exist in our 
times, the category will not be further discussed. 


86 



FURTHER EXPLAN ATION ON THE ASBAT 
BY WAY OF EXAMPLES 


I When the mayyit has a daughter or daughters (but no 
sn„s) and also Haqeeqi or Allati sisters, then these sisters, on 
aecount of the daughters, become Asbat and will mherit the 
rcmainder of the estate. It should, however, be remembered 
Hiat in this case the daughters remain Zawil Furoodh and will 
inherit their stipulated share, i.e. if one daughter then her share 
will be half the estate. If two or more, they wiU jointly mherit 
iwo thirds which they will share equally. The sisters alone 
liecome the Asbat in this case. 

2. When the sisters become Asbat as mentioned in number 
one above and there are both Haqeeqi and Allati sisters, only 
ihe Haqeeqi sisters will be the Asbat. The AUati sisters do not 
inherit in the presence of the Haqeeqi sisters. 

3 When the mayyit is survived by daughters as well as 
sons, then the daughters will not remain among the ZawU 
Furoodh, but will become Asbat with the sons. In this case the 
sons and the daughters jointly inherit the balance of the estate. 
A daughter will receive half the amount a son receives. 

4 when the mayyit is survived by grandsons (son’s sons) 
and granddaughters (son’s daughters), but no sons, then the 
granddaughters will become Asbat together with the grandsons, 
each grandson receiving twice the share of a granddaughter. 

5. If the mayyit has Haqeeqi brothers as well as Haqeeqi 
sisters, then these sisters become Asbat together with the 
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brothers. Each sister will receive half the share of a brother. 


6. If the mayyit is survived by both Haqeeqi and Allati 
brothers and sisters, the Allati brothers and sisters will not 
inherit. 

7. It should always be understood that among the four 
categories or Asbat (see page 82) if members of the first class 
are present, the Asbat of all the other classes are deprivcd. If 
members of the first class are absent (i.e. they were not alive 
at the time of the death of the mayyit), then only will the 
second class Asbat inherit. Similarly, when there are any 
Asbat of a higher class, then all Asbat of the lower classes are 
deprived. 

8. It should also be remembered that if there are several 
Asbat of a class, then the Asbat closer to the mayyit will 
inherit and those further away will be deprived, e.g. if the 
mayyit has both sons and grandsons, the sons alone will 
inherit. If the mayyit has brothers as well as brother’s sons, 
then the brothers alone will be the Asbat, not their sons. If the 
mayyit has both father and grandfather, the Asbah will be only 
the father, the grandfather being deprived by the father’s 
presence. 

9. Presence of an heir means that he/she is alive at the 
time of the death of the mayyit. If the heir dies before 
distribution of the estate’s assets, his/her share will be 
transferred to his/her heirs. 

10. A son who dies during the lifetime of his father, does 
not inherit. He is simply regarded as non-existent. His 
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ui|>ix>sed share is not transferred to his children (i.e. the 
mayyit’s grandchildren). Grandchildren inherit only if the 
mayyit has no sons. However, a person may bequeath 
something for his grandchildren. Such a Wasiyyat (bequest) 
may, however, not exceed one third the estate’s value (see 
cxplanation in section dealing with Wasiyyat). 

11. If a mayyit is a female and she is survived by sons from 
»lifferent husbands or even illegitimate children, then all of 
ihem will inherit in her estate. They all will jointly be her 
Asbat, each son receiving twice the share of a daughter. 

12. While the daughter’s of the mayyit become Asbat with 
ihe mayyit’s sons, they do not become Asbat with the mayyit’s 
grandsons (son’s sons). If the mayyit has no sons, but has 
daughters and grandsons, the daughters will remain Zawil 
buroodh and the grandsons will be the Asbat. 

13. While a son cannot deprive the Mayyit’s daughters, his 
presence deprives the granddaughters. 

14. If any factor which deprives an heir of inheritance exists 
in a son then he will be regarded as non-existent. His presence 
will not deprive any Asbah of a lower class, e.g. the mayyit is 
survived by a son and a grandson. However, the son is a 
kafir. In this case, the son is deprived of inheritance and the 
grandson becomes the Asbah. 

15. The presence of a Haqeeqi sister together with 
daughters will deprive the Allati brothers. Thus, if the mayyit 
has only daughters, Haqeeqi sisters and Allati brothers, the 
remainder of the estate will go to the Haqeeqi sisters who 



become the Asbah by virtue of the mayyit's daughters. In this 
case the Allati brothers are deprived. But, if the mayyit has 
Haqeeqi brothers as well, then the Haqeeqi sisters become 
Asbat together with their brothers. 

16. If the mayyit has Allati brothers as well as Haqeeqi 
brothers’ sons (Haqeeqi nephews), then the Allati brothers 
become the Asbat, depriving the nephews. 

17. Akhyafi brothers always remain among the Zawil 
Furoodh. At no stage do they ever become Asbat. 

18. Nieces (i.e. brothers’ daughters) are never among the 
Asbat. Even when the nephews (the mayyit’s brothers’ sons) 
become Asbat, their sisters (i.e. the mayyit’s nieces) do not 
become Asbat along with them (nephews). Nieces are among 
the Zawil Arham. 

19. Haqeeqi nephews (i.e. Haqeeqi brothers’ sons) will 
deprive Allad nephews (i.e. Allati brothers’ sons) of 
inheritance. 

20. When the only Asbat living are patemal uncles (father’s 
brothers), the patemal aunts (father’s sisters) will not become 
Asbat together with these uncles ( viz. their brothers). 
Patemal aunts are among the Zawil Arham. They never 
become Asbat. 

21. In the case where patemal uncles become the Asbat and 
there happen to be both Haqeeqi and Allati paternal uncles, 
only the Haqeeqi patemal uncles will inherit. 
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22 . The mayyit’s female cousins (patemal uncle’s 
ilaughters) do not became Asbat along with their brothers 
(patemal uncle’s sons). While such male cousins become 
Asbat, the female cousins are among the Zawii Arham. 
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RADD 

(REDISTRIBUTION) 
(INCREASING THE SHARES) 


If the niayyit has no Asbat whatever, then after the Zawil 
Furoodh have acquired their shares, the remainder of the estate 
will be re-distributed among the Zawil Furoodh in the same 
proportion as their respective shares. Thus, the mother will 
receive one sixth of the remainder; the Akhyafi brother one 
sixth, the daughter one half and so on. 

As long as there are those Zawil Furoodh to whom the rule of 
re-distribution applies, the Zawil Arham will not inherit. The 
rule of re-distribution applies to all members of the Zawil 
Furoodh category except to the husband and wife. These two 
will not enjoy the benerit of re-distribution. 


The rule of re-distribution is known as Radd. 


EXAMPLES: 

1. Heirs: Mother, sister, Akhyafi brother. 

All of these are Zawil Puroodh. The mayyit here has no 
Asbat, hence the rule of Radd will apply. 


The initial distribution is a follows: 
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Mother one sixth, sister one half (three sixths); Akhyafi 
brother one sixth. 

i/ 6 + 3 / 6 + l / 6 = 5 / 6 *. Therefore there is one sixth 
available for redistribution. Effect the distribution by dividing 
thc entire estate into Tifths (five parts). Now give the mother 
one fifth (instead of one sixth); the sister three fifths (instead 
of three sixths) and the Akhyari brother one fifth (instead of 
one sixth). 

2. Heirs: Daughter, mother and no Asbat. 

Initial distribution : Daughter one half = three sixths; 
mother one sixth. 

3 / 6 + l / 6 = 4 /;. 

Effect the distribution by dividing the estate into 
*fourths (four parts) and distribute as follows: 

Daughter three quarters; mother one quarter. 

3. Heirs: Mother and two daughters, no Asbat. 

Initial distribution: Mother one sixth; 2 daughters two 
thirds = four sixths. 

l U + 4/ 6 = V- 


Effect the distribution by dividing the estate into *fifths 
instead of sixths and distribute as follows: 
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Mdher V 5 ; 2 Daughters */ s 


In the above examples it will be sccn that the numbcr marked 
with • is thc actual number of shares into which the estate 
should be divided. 

If among the Zawil Furoodh, the mayyit Ieaves also a 
wife/husband, but no AsbSt, Ihcn afier giving the wife’s or 
husband's sharc, thc remainder will be redistributcd among the 
other Zawil Puroodh. The husband and wife do not benefit 
from the Radd. However, if the mayyit has no Zawil ArhSm, 
then the estatc will go to the spouse (husband or wife, as thc 
casc may be). 

E KAMPLES: 

1. Hdrs : Wifc, Grandmothcr, 5 daughiers. 

InitiaJ distributior : Wife V 9 ; Grandmother V e ; 

5 daughters V,. 

V u + */ M + % ~ *i lt . 

(V, ■ Vi4. V 4 = V M ; Vj = “/j*). Thcrc rcmains 
V for RADD. 

Distributc as follIows: 

First give the wife her one eighth or thrce twenty fourtlis. 

The remaindcr of Uie estate (viz u / u ) should then be divided 
into "20 equal parts (twcnticths). Thc grandmother receives 
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*/jo and Ihe five daughters togetlier receive 'V M . 

-These 20 parts are acquired as foilows: 

Grardmother 5 Daughtm 


I I 

4+16 
= 20 

2. Helrs : Husband, mothcr, daughter. 

Initial diatribution : Husband 'l t = 3 /, 2 ; Mother V» = : / Q ; 
daughter V 2 = V u . 

V,j + V 13 + V„ = 'V,,. 

Therefore V„ available for Radd. 

Aftcr giving the husband his V„, thc remainder should bc 
divided into *8 parts. Of thcse 8 parts the mothcr will get 2 
(i.e. V|) and the daughier 6 (i.e. Vj. 

•Thesc 8 parts are acquircd as foliows: 

Mother Daughters 


V„ I I 

2+6 
= 8 


3. Helrs : Wife, 2 Akhyafi brothcrs and mothcr. 
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IniMi distribution : Wife V 4 = V n ; 2 AkhyaR Drothcrs V, = 
4 /„; mother >/ 4 = V„. 

+ 4 / l2 + V l2 - V (J . 

T1icrcfore V l2 available for Radd. 

Distribute as follows; 

First give the wifc hcr V 4 or 

Divide thc remainder of the estate into -6 eaual pans and 
distribute as follows: 

2 AkhySri Brothcrj 4 parts, i.e. V* of the rcmainder. 
Mother 2 parts. i.c. V 4 of rcmainder. 

•These 6 pans arc acquircd as follows: 

2 Akhyiri Brothers Mother 


= 6 

It should always bc remembered ihat whcn there are any Asbit 
or any one of the Zawil Furoodh besides husband and wife 
the Zawil Arhint will not inherit. If thc mayy«fs only heir * 
wife or husband, then inspite of thcse being Zawil Puroodh, 
thcy will not deprive the Zawil Arham. After the wife or 
husband has taken his/her share, the remainder of the eslatc 
will go to the Zawil Arhim since therc are no Asbat and no 
such Zawil Puroodh to whom the rule of Radd applics. The 
husband and wife as mentioned carlier do not bencfit from the 
rule of Radd. 
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AUL 

(Dccrcasing the s 


In the previous section it was explaine 
hcirs bcsides the Zawil Huroodh, thc 
U«_15 which is redisiributed among 
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AUL 

(Decreasing ihe shaics) 


In ihe prcvious scction it was csplaincd that whcn thcre arc no 
hcirs besides the Zawil Furcxxih, there remains a balance of 
nsscts which is rcdistributcd arnong the Zawil Furoodh in 
proportion to their respective shares. In effect the shares of 
ihc Zawil Furoodh arc proportionally increased. 

The rule of Aul is the OH>osilc of Radd. When the share- 
Iractions of the heirs add up to more then ooe, the shares are 
pmportionally decrcased to accomodate all the heirs, e.g. : 

% + 'U + \ + %■ 

% + %4 + % + % 

“ ”fu 

Obviously ihe estate cannot bc divided into n / u (twenty seven 
twcnty fourths). Hcncc irtcad of twcnty fourths. thc cstatc will 
be divided into twenty sevenths. The new distiibution will, 
therdore. be: 


V* + */„ + *! v + »/ z 


'71 


* 7 : 


V 
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EXAMPLE S; 

1 . Ileirs : Wifc, nMilher, fathcr, daughtcrs. 

Iniiial disiribution : Wife V, = V*; Mother V 6 = 
Pather '/ 6 = *! v \ Daughiers V, = 


V* + V M + + % 



Tbe rule of Aul wil! apply because ihe esute cannot be divided 
inlo The sharcs arc proportionally decrcascd. Hence, the 
estate is divided iiuo 27ths (27 paru) and the new distributioo 
will bc as follows: 

Wife s ! v \ Mothcr *l v \ Father *! v \ Daughters w ! v 


2. Hcirs : Husband, 3 sisters. 2 Afchyaft Brothers. 

Initial distribution : 

Hushand '/, = 3 / 6 3 Sistcrs* V, = %; 

Akhyaft Brothers '/, = V 6 . 

X + X + v 16 
= V a . 


Since the fractions add up to more than one, the rule of Aul 
will apply, hence the shares will bc proportionally decrcascd. 
Instead of suths, the estate will be divided into ninths (9 
parts). The ncw distribution will be as follows: 
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Husband V 9 ; 3 Sisters V»; 2 Ald.ySn Brothers V,. 


Knle: When the fractions add up to more than 1, thc 

Mim of the numerators will be thc new denominator. (The 
■li iiominator is thc number of parts inio which the cstate will 

110 divided). 

1 he top number in a Traction is tcrmed thc numcrator and the 
iMittom numbcr the dcnominator: 

23 -*■ Numerator 

24 — Dcncminator. 

1 11 the following example the fractions add up to morc than 1: 

V 6 + X + X = X 

ln the new distribution the numcralor 8 wiU be the 
iJcnominator, i.c. thc estatc will be divid«d into 8 parts and U* 
shares will be allocatcd as folk>ws: 

X + X + X - X 
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ZAWIL ARHAM 


'Hiose relaiives who are noi membcrs of ihe Zawi) Furoodh 
and Asbat categories are known as Zawil Arham. 

The Zawil Arham arc divided into four categories as follows: 

1. Those relativcs directly related to the mayyit. 'They are 
the mayyit’j daughters’ sons and daughters and thc mayyit’s 
sons’ daughters’ children. 

2. Those relatives who are the roots of the mayyit, i.e. 
such roots who are neither among the Zawil Furoodh nor 
among the Asbat. They are those grandfathers and 
grandmothers known as Rsid, i.e. not Saheeh. Amorg the 
Fasid grandmothers and grandfathers are the matemal 
grandlather (mother’s fathcr) and the patcmal grardmahcr’s 
fathcr. 

3. Such nephews and nieces who are not among thc Zawil 
Furoodh and AsbSt. Trtey arc sisters’ children (ncphews and 
nicccs), brothers’ daughiers and the children of Akhyati 

brothers. 

4. Such uncles and aunts who are not among Zawil 
Furoodh and Asbat. They arc pntemal aunu (father‘s sisters), 
Akhy3fi uncles, matcmal tncles (mothcr’s brothers) and 
matemal aunts (moeher’s sisUrrs). 

Eak 1; When thcre are Zawil Artian of the firsi 
category, thosc of thc other thrcc categories will not inherit. 
Similarly, if there are Zawil Arham of thc sccond, third and 
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tnnrth categories, but none of ihe first category, then the Zawil 
Arham of the sccond category wiU inherit while thow in the 
lliird and fourth categorics will not inherit. If there are only 
mcmbers of thc third and fourth categoties th.en only those of 
Hvc third category will inherit. The fourth catcgory of ZawU 
AihSm inherits only if thcre are none of the lirst, second and 
ihird categories. 

Kiile 2? In any one category, those closcst to the mayyit 

will inherit, e.g. if thc mayyit has daughter’s children as wcll 
as son’s daughtcr’s children, only the daughtcr’s childrcn will 
be the inheriting Zawil ArhSm. The son’s daughter’s children 
wiU not inherit in this case, i.e. if ihe mayyil has ncithcr Zawil 
Huroodh nor Asblt, then the mayyit’s daughter’s children only 
will inhcrit. 

RnW. 3; In certain cases a member of the Zawil Arhlm 
will deprive other Zawil Arham on the same level. This 
happens if che depriving member’s ancestor would have 
deprived the other Zawil Arham’s ancestor if they both (i.e. 
both ancestors) were alivc. Examplc: Zaid died leaving 
neither ZawU Furoodh nor Asbat. However. he is survived by 
a son's daughter’s daughter, daughter’s daughter’s son and 
daughter’s daughter’s daughtcr. 

Rcfer to Diagrain *A* oo page 102 
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In this case the son’s daughter’s daughtcr will inherit while th.e 
ottei two will be deprivcd. Thc rcason lor this is that if 
Zaid’s daughter’s daughter as well as scn's daughtcr were 
alive, then the son’s daughter would have inhcrited while the 
daughter’s daughter would have becn dcprived bccause son's 
daughter is among thc Zawil Futoodh. 

In this enamplc Zaid’s son’s daughter is the ancestor (mothcr) 
of thc onc daughtcr and Zaid’s daughter’s daughter is the 
ancestor (mother) of thc other two Zawil AihSm, viz Zaid’s 
daughtcr’s daugliter’s son and hts daughtcr’s daughter’s 
daughter. 

N< >I£; 

Zawil Arham inhcrit only if there are no Zawil Euroodh 
(cxcluding wifc and husband) and no Asbat. If the mayyit is 
survived by only husband/wife and Zawil Arham, then ’aftcr 
giving the share of the husband/wifcthe rcmatndcr of the eslate 
wiU be takcn by the Zawii Arham. 
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THE CATEGORUES OF ZAWIL ARHAM 
IN GREATER DETAIL 

H RST CATEGORY; 

Ctass No. 1: This class consists of thcmayyit’sdaugh:crs’ 

SOCS and daughtcrs’ daughters. In the presence of these 
members, all othei Zawil Arhim arc dcprivcd. 

When the mayyit has ncither Tawil Furoodh nor Asbat, thc 
Tawil Arham of Ctass No. I of thc tirsi category will inlierit 
thc cstatc. A malc will receive twice the share of a fcma1e. 


N.B.: In the discussion on the Zawil Arham wherever it is 
said ‘the mayyit has no Zawil Furoodh’, it will rcfcr to all 
members of Zawil Puroodh cxccpt the husband and wife. It 
has already beer. mentioned that evcn if thc husband or wifc is 
living, the Tawil Arham will inhcrit. 

Class No. 2: This dass consists of thc son’s daughter’s 

childrcn. 

If any mcmbcr of Class No. 1 is present, those of Cb.« No. 
2 wiH not inherit. 

1. When they inlierit, a male will reccivc twicc the sharc of a 
fcmale. 

2. If the members of this class are only male they will sliare 
thc estate equal)y among themseKes. 
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3. [f thcy arc only females, ihcn too, will the estate be shared 
equally among them. 

4. If there is only one member of Uiis class, male or female 
he/she will inherit the whole estatc. 

CbM No. 3: This class consisr s of the daughier’s, 

chi!dren*s children. 

If any member of either Class No. 1 or Class No. 2 is 
prescnt, thosc of Class No 3 will not inherit. 

1. If there is only one member of this class, male or female, 
he/she will inherit the whole estate. 

2. If all thc mcmbcrs in this class are the children of only thc 
mayyit’sdaughter's daughteror daughters’ daughteis then each 
male will rcceive twice the share of the femalc. Eaamplc: 
The mayyit is survived by only the children of threc 
granddaughtcrs <granddaughter hcre refers to daughtcr’» 
daughtcr). These surviving children consist of 8 males and 6 
females. The estaie wUl be div1ded inio 22 sharcs. Each 
female will receive one share, while each male recdves two 
shares. 

If thcre are, for example, 10 males and 12 fcmalcs, thc cstalc 
will bc oivided into 32 shares. Each male receives two shares 
and each femaie onc sharc. 

3. If all the membcrs in this class arc the childrcn of only the 
mayyit*s daughter's son, whether these children are of one or 
more such grandsons, then too, the estate will be inherited by 

104 


thcsc great grandchildren. Each male will receive twice the 
share of a female in the same way as is explaincd in No. 2 
above. 

4. If Uie surviving grcat grandchildren are the offepring of the 
mayyit’3 grandsons <i.c. daughter’s sons) and granddaughters 
<i.e. the daughter’s daughters), th.e cstate wiU be divided into 
thrcc shares. Two shares will be awaided to the children of 
the grandsons and one share to the children of the 
granddaughters. The children of the grandsons will jointly 
share the two thirds. Each malc among Uiem will receive 
twicc thc amount thc female receives. Similarly, thc children 
of the granddaughtcrs will sharc the third awarded to them m 
thc same way, viz, each son obtaining twicc the share of a 
female. 

Example: Zaid (the mayyit) has ndther Zawil Furoodh r.or 
Asbat. He is survived only by Uie childrcn of sevcral 
grandsons (daughter’s sons) and granddaughters <daughter*s 
daughters) as follows: 

8 Sons and 6 daughiers of 3 grandsons and 6 sons and 8 
daughters of 4 granddaughtcrs. Since the heirs consist of thc 
offspring of both grandsons ard granddaughters. the mayyit's 
estate will be dividcd into thrce equal shares. Two shares will 
bc awarded to the children of thc grandsors (t.C. to the 8 males 
and 6 females). Thcsc two shares wiD be divided mto 22 
sharcs. Each son will receive 2 sharcs and each daughter 1. 

8 x 2 = 16 and 6 x 1 - 6: 16 + 6= 22 

Thc rcmaining one share will be divided among the children of 
the granddaughters. (i.e. to thc 6 sons and 8 daughlers). This 
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one share will be diyided into 20 sharcs ( 6 x 2 = 12 + 8 = 

20). Each malc will rcceive 2 shares and cach fcmale onc 

lUustration: Zaid (in ihe aforement:oncd example) left an 
cstate of R33.000. Two trtirds, namely, R22.000, will be 
awarded to the children of the grandsons. These children 
consist of 8 sons and 6 daughters. The R22.000 wiU be 
divided into 22 shares ( 8 sons » 16 srtares + 6 shares of the 
6 daughters, making a total of 22 shares), Each srtare, 
theretore, is Rl.COO (22 x 1,000). Each son rcceives R2.000 
and cach daughter R 1,000. 

Since two thirds (R22.000) were awarded to the grandsons’ 
chDdren, there remains R1 1,000 i.e. thc rcmaining one thiid 
for distribution to the children of the granddaughtcrs. There 
are 6 sons and 8 daughters. Thus, thc R1 1 ,000 will be divided 
into 20 shares (6 x 2 = 12 + 8 * 20). Each share theretore 
is R550 (R 11,000 + 20 - R550). Each son receives 2 x 
R550 = Rl,100, and each daughtcr R550. 


SECOM? CAT£GQRY; 

This category as explained eailier consists of FSsid 
grandfathers and Fasid grandmothcrs. In this category there 
are four Zawil ArhSni, viz Fasid patemal grandfather, F3sid 
patemal grandmothcr, Fasid matemal grandmother, and all 
matcmal grandfatbers. 

Class No. 1: In this class is the maremal grandfather 

(mother’s father). He will inherit only in Ihe absence of any 
Zawil Furoodh, Asbat and Zawil Arham of thc first category. 
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In the absence of these hdrs, he will inhcrit the whole estate. 


Class No. 2: There are thrcc males and onc female in this 

class: 

a. Thc matemal grandfather of the mayyit's father, i.c. 
father's mother’s father. 

b. Hie patemal grandfather of the mayyit’s mother, i.c. the 
mayyit's mother’s father’s father. 

c. Mothcr's maternal grandfather, i.e. moUier's mother’s 
father. 

d. Mothcr's patemal grandmoiher, i.e. mother's father’s 
mother 

(c) (b) (<J> <*) 

Fat>Kf Falb«r Mothi-r Faihf« 


Motrter F»ther Mpit*' 

J 1 L | 

Molber F*4«f 


MAYYn 

If Class No. 1 is present, Class No. 2 will not inherit. 

If there is only onc member of Class No. 2. he/she will inherit 
the whole cstate. 

If there are more than one member of Class No. 2, they will 
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joinily inhcrit the estate. The male will recdve iwice the share 
of the female. 


Although there arc further classcs in the second category of 
Zawil Arham, these will not be tliscusscd in view of their 
almost total non-existence in rcal life. 
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In this category are the offspring of sistcrs and those offspring 
of brothers who are not among trtc Asbat. 

Whcn there are no Zawil Furoodh, no Asbat and no members 
of the first two catcgories of Zawil ArhSm. the members of the 
third Category of Zawi[ Arh5m will inhcrit the mayyit' 5 estate. 

Among the members of the Third Catcgory those who are 
closer to the mayyit wUI inherit, tbereby deprmng those 
further away. There are four classes on the Tliird Category. 

CLASS No. 1 : There arc tcn persons in this class. They 
are: 


Haqeeqi sisters’s son 
Haqeeqi sister’s daughter 
Allati sister's son 
AHSti sistcr's daughter 
Akhyari sister's son 
Akhyafi sister's daughter 
Haqeeqi brother’s daughter 
Allati brother’ 5 daughter 
Akhy3fi brother's son 
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Akhyafi brother’s daughter 

a. lf there is only one mcmber of this class, male or temalc, 
he/sl»e will inherit the wholc cstate. 

b. If there are several persons of this class wrto happen to bc 
ihc offspring of only one person, then the estate will bc shared 
among them according to tlvc principlc : A malc receivcs twice 
the amount a fcmale reccwcs. Exaxnple: Zaid (mayyit) is 
survived by only 6 ncphcws (sister’s sons) and 4 nieccs 
(sister's daughters), the estate wiU be divided into 16 shares (6 
x 2 - 12 + 4 - 16). Each nephew will get 2 shares and cach 
niece one share. 

c. If the only hdrs of the mayyit are thc children of ses-eral 
pcrsons in this class. those closest to the mayyit will inherit thc 
estate, depriving the othcrs. Example: Zaid (mayyit) is 
5 urvivcd by the foUowing relatives: Haqeeqi sister’s son's and 
daughters. AllSli sisters sons and Akhyari sister’s chUdren. 
In Uiis examplc only the Haqccqi sister’s children wiU inherit 
thc whole estate. AU thc others are dcprived becausc the 
Haqeeqi sistcr has thc closest links with the mayyit. The 
cstatc wiU bc divided among her children in tcrms -of thc 
principle: A malc rcceives twicc thc amount a female receives. 

(d) If the children arc of a brothcr and sister of the same 
kind, the original shares of the brothci and sistcr <if they had 
been alive) will be transfcrred to the offspring and distributed 
in tcrms of the principle: 

A male receives twice thc amount a fcmale rccdves. 

Exampic: Zaid (mayyit) is survived by 3 daughtcrs and 2 sons 

109 



of his sistcr and 5 daughtcrs of his brothcr. If Zaid’s brother 
and sistei were living, the estate would have been divided into 
thrcc shares. The brother would havc reccivcd two sharcs and 
the sister one share. This division wiH be maintained and the 
brothcr’s two sharcs will bc tTansfcrrcd to his five daughtcrs. 
The sister‘s one share will be transferred to her 2 sons and 3 
daughters. This one sharc will be divided into sevcn parts ( 2 
x2 = 4 + 3 = 7). Each sor, will receive two shares and each 
daughter onc share. The tollowing diagram illustrates this 
division: 


t 

Brothcr 


MAYYIT - ZAID 

I 

t 

Sistcr 


t t t t t 
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t t t t t 
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Of the estate to be Of the estate to be divided into 

shared «juaily 7 shaies. Each male receives 

twice the share of a fcmale. 


S = SON 
D - DAUGHTER 
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Class No. 2: of the third category: 


Thcrc are twclvc persons in this class: 

1 . Daughtcr of Haqeeqi brother’s son. 

2. Daughter of Allati bro*her’s son. 

3 Thc children of Akhyafi brothcr’s son. 

4 ! The children of Haqecqi brother’s daughtcr. 

5 The children of Alliti brothcr's daughter. 

6. The children of Akhyafi brother’s daughter. 

7. Thc children of Haqeeqi sisier'5 son. 

8. The chitdren of Allati sister’s son. 

9. Thc childrcn of Akhy3fi sistcr’s son. 

10. The childten of Haqecqi sistcr’s daughter. 

11. The children of Allati sister's daughier. 

12. The children of AkhySfi sister's daughter. 

a. As long as any member of Class 1. is alive, none of 
the members of Class 2 will inherit. 

b. In the absencc of all other heirs if therc is only onc 
membcr of Class 2 livirg, niale or female, he/she will lnhem 
the whole estate. 

c. If several member of Class 2 are living and they happcn 
to be the offspring of only one person, then thc estatc will be 
shared by ihcm Ln terms of thc principlc : A male ieceives 
twicc thc amount a temale ieceives. Example: r l he only 
rclatives of Zaid (the mayyit) arc 6 children of an AlSu 
sister’s daughter. Among thc 6. are 3 malcs and 3 fcmales. 
The estatc will be divided into 9 parts. Each son will receive 
2 parts and each daughter I pan. 
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d. If iherc are several membcrs of Class 2, but thcy 
happcr to be the children of diffcrcnt persons, the children of 
Asbit will enjoy u prior right of inheritancc, dcpnving al! 
others. 

£jtainple; Zaid (mayyit) is survived by the followmg 
reladves: Children of Haqceqi brother*s daughtcr and childrcn 
of AkhySfi brother's daughter. Here only the children of the 
Haqceq: brother's daughtcr inherit. The others are deprived 
because the former are the offspring of an Asbah (Haqccqi 
brother). 

iaample; Zaid*s relatives are oniy a daughter of his 
Haqeeqi brother's son and the children of an Akhyari brother's 
son. Only thc daughter of his Haqecqi brother's son will 
inherit. The childrcn of his Akhyari brothcr’s son will be 
deprivcd on account of thc former being the daughtcr of an 
Asbah, viz. brothcr’s son. 

e. If the surviving re!atives are the children of different 
Asbat, only the children of the Asbah closer to the mayyut will 
inhcrit. 


Ehampk; The relatives of Zaid (mayyit) arc only two 
daughters of a Haqeeqi brother's son and four daughters of an 
Allati brotheris «>n. The two daughters of the Haqeeqi 
brother's son will inherit the wholc cstate since they have 
closer links with the mayyit. 

f. If none of the survivors of this Class No. 2 is the 
offspring of an Asbah, thc wholc estate will be sharcd by all 
the survivors. However, the principlc of a male receiving 
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lw.ce the amount of a female wUl not be employed initially. 
TIh*. respective shares of their inhcriting panmts (i.e. if Uw 
paicnu werc alive) will be transferred to the children. On!y 
alicr this transference will thc divtston Oc according to the 
iilorementioned prindple. 


Kjtumpkl Zaid (mayyit) lcaves the following he.rs: Son 
aud daughtcr of his brothei's daughter and son and daughter of 
his sister*s daughter. All these survivors are of equal class and 
«II 0 f thcm are Zawil Arham. Thcrc are no offspring of 
Asbit. If the brothcr’s daughtcr had been living she would 
luvc inherited two parts (two thirds) of the estatc becausc she 
, s ihe daughter of the mayyit’s brother. lf the sister's daughter 
was alivc, she wouid have received one part (one third) of th.e 
csiatc on account of her bdng thc mayyit’s sister‘s daughter. 
•Htus, the brother*s daughtcr*s two ihirds will be transferrcd u> 
l.cr son and daughter who will sharc two thirds of the estate m 
terms of the principle: a malc receivta twice the amount of a 
lcmale. The remaining one share will be taken by the son and 
daughter of the mayyit*s sister’s daughter and shared according 
to the principle: a male receives twice thc amount of a 
female. The followmg diagram illustrates this. 
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. 4 of the thlrd category. 

Since these Classes consist of very distant relativ«s, c.g. the 

mayyit’s sjster’s childrcn’s 
on such heirs is omitted. 

children’s children, the discussion 




This caiegory consists of tbe following relatives of the mayyit: 


Matemal aunts (moihcr’s sisters), paiemal aunts (father*s 
sistcrs), matemal unclcs ( mother*s brothers), AkhyaH patemal 
uncle (father’s Akhyafi brothcr), the childrcn of thc daughta-*s 
of Haqeeqi and Aliati paternal uncles, patemal aunts of thc 
mayyit’s parents, matcmal aunts of the mayyit' s parents and 
the parents* Akhyati paternal uncles. 
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lltcsc members of the Zawil ArhSm are classifted into three 
classes: 

Class 1 of the fo«irth category. 

In thisclass arc patemal aunts, matemal uncles, matemal aunts 
and Akhyafi patemal uncles. This class ts divided into two as 
lollows: 

Class 1 <b>: 

1. Haqeeqi patemal aunt (fathcr's Haqeeqi sister) 

2. Allati patemal aunt (father’s Allati sister) 

3 Akhyafi patemal aunt (father’s Akhyafi sister) 

4. Akhyafi patemal uncle (fathcr's Akhy2fi brother). 

Class l(b): 

5. Haqeeqi maternal uncle (mother‘s Haq«eqi brolher) 

6. Haqeeqi matcmal aunt (Mother’s Haqccqi sister) 

7. Alliti matemal unclc (mother’s AllSti brother) 

Allati malemal aunc (inoihcr‘s Allati sister) 

9. AkhySft maternal unclc (mothcr’s Akhyafi brotber) 

10 Akhyaft matemal aunt (mother's Akhyifi sistcr) 

These two sub-clas ses of Class 1 consist of 10 mcmbers. 

(i) If the mayyit has no heirs other than thc Zaw« Arh5m 
of thc fourth category, then only will thcy inherit 

(ii) [f the mayyit is survived by only one mcmber of the 
fourth category then hc/shc wiU inherit the whole estatc. 

115 


(iii) If ihere are more ihan onc mcmber of the samc kind, 
thc cstatc will be sharcd equally by tliem. 

E aampk; Thc mayyit is survived by 5 Haqeeqi patcrnal 
aums. The estatc will bc dividcd into 5 equa! shares. Each 
aunt will obtain onc share. 

K rampk; The mayyit is survived by 7 Haqccqi matcmal 
unclcs. Thc cstatc will bc shared equally by the 7 uncles. 

(iv) If thcrc are wcral mcmbers of different kinds, all 
bclonging to Class I (a). then No. I in Class I (a) will deprive 
all othcrs. 

lf there are no mcmbers of No. I , but there are No. 2, No. 3, 
and No. 4 of class 1 (a). thcn No. 2 will dcprive No. 3 and 
No. 4. 

If thcrc are only rnembers No. 3 and No. 4 then both No. 3 
and No. 4 wiU jointly inhcrit thc wholc estatc. Both malcs and 
females will rcccive equal shares. 

(V) lf thcrc are sevcral members of differcnt kinds, all 
belonging to Class 1 (b), thcn No. 5 and No. 6 will deprive all 
the other members of Class 1 (b). 

*Jf No. 5 and No. 6 members are not prcscnt, but therc arc 
No. 7, No. 8, No. 9 and No. 10 mcmbers, then No. 7and No. 

8 will deprive No. 9 and No. 10. 

No. 9 and No. 10 wiD inhcrit only in thc abscnce of all other 
mcmbers. 
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Wl.cn No. 5 and No. 6 inherit, the principle of a male 
•r. dving twice the amount of a female will apply. 

lAiUPPle; Zaid (mayyit) is survived by 3 Haqccqi maternal 
imcles (i.e. no. 5), 4 Haqceqi matemal aunts (i.e. No. 6), 2 
Allati matcmal unclcs (i.e. No. 7), 2 Aliiti maternal aunts (i.e. 
No. 8). 4 AkhySfi matcmal unclcs (i.C. No. 9) and 1 Aldiy3fi 
maternal aunt (i.e. No 10). In this case only No. 5 ar.d No. 6 
will inherit while the rest is deprivcd. Since thcrc are 3 No. 
s's and 4 No. 6’s, the estate will be divided into ten cqual 
%hares. Each male (No. 5) will rccdvc two sharcs and each 
icmale (No. 6) will rcccivc one share. 

Similarly, when No. 7 and No. 8 inherit as exp!ained * abovc 
ihcy will sharc the estate in terms of the principlc: A male 
receives twice the amount of a fcmale. 

However, when No. 9 and No. 10 inhcrit, this principle will 
not apply. Both male (no. 9) and female (No. 10) will share 
thc estate equally. 

N.B.: No. 5 does not deprivc No. 6. They inhcrit jointly as 
described abovc % But, No. 6 who is a fcmale will dcpnvc all 
others just as No. 5 docs to the othcrs, vir. No. 7. No. 8, No. 
9, and No. 10. Similarly. No. 7 will not deprive No. 8. 
They inhcrit jointly. But, No. 8 will deprive No. 9 and 10 just 
as No. 7 dcprwes them. 

(vi) If thcre arc members of both Class 1 (a) and Class 1 
(b). the estate will be divided into thrce parts. Two pans will 
be takcn by the mcmbers of Class 1 (a) and one pari by the 
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members of Class 1 (b). The dislribulion will now take place 
cxactly as dcscribcd carlicr in thc discussion pertaining Jo Class 
1 (a) and Class 1 (b). There is no dilTerencc whaicscr. Thc 
only changc which has now occurrcd is that instead of onc 
class inheriting the whole estate. both class 1 (a) and Class 
l(b) inhcrit, the formcr acquiring two thirds of ihe estate and 
the latter ooe third. 

Example; The only surviving hcirs of Zaid are: No. I , No, 
2, No. 3, No. 5, No. 6, No. 7, No. 8, and No. 10. 

No, 1, No. 2, and No. 3 are mcmbers of Class 1 (a) 

No. 5, No. 6. No. 7. No. 8. and No. 10 arc mcmbcrs of 
Class 1 (b). 

Class 1 (a) recdves two thirds of the estate and Class 1 (b) ooe 
third. However, the iwo thirds is acquired only by No. I since 
she deprives No. 2 and No. 3 of this class. In Class 1 (b) 
No. 5 and No. 6 recetve the one third. No. 7, No. 8, and No. 
10 are deprived. The piinciple of a male receivLng twice the 
sharc of a fcmale applies in trtis examplc. 

Class 2 of the Tourlh category 
This class is sub-divided into two: 

Class 2 (a) and Class 2 (b). 

Class 2 (a) consists of the following mcmbcrs: 

1. Thc daughtcrs of thc Haqceqi patemal unclc. 


18 


• The children (sons and daughters) of the Haqceqi patemal 

.iunt . , 

t The daughters of the Allati patemal unck 

The childrcn (sons and daughtcrs) of Ihc Allati patcrnal 

•unt , . 

The children of thc AUtySfi patcrnal unclc 
"mc children of thc AkhySfi patcntal aunt. 

c :iass 2 (b) consists of thc followtng members: 

7 The childrcn of the Haqccqi matcmal uncle 
S The chiklren of thc Haqeeqi maternal aunt 
./ Thc children of the Allati matemal uncle 
10 The children of thc Allati maternal aunt 

11. Thc childrcn of the Akhyaf> matcmal uncle 

12. nte children of thc Akh>afi matemal aunt. 

(i) If the only surviving hcirs are membets of class 2 (a), they 
will inherit the entire cstate. 

,ii) If thc surviving heirs consist of nKmbers of **<*“* 2 
/,x and cuss 2 (b), the estate wUl bc dividcd mto threc parts. 
Ciass 2 ( a) will acquire two parts (i.e. two thirds of the estate) 
and class 2 (b) one pwt. 

(iii) The daughiers (wheihcr one or more) of the Haqccqi 
patemal uncle. indy, No 1 of Om 2 «. t «» 
members in Class 2 (a). bu: noi m Class 2 (b). inhcre arc 
scvcral members of Class 2 (a) No. 1, they wil I share the 
cstute equally among them where they mhcnt the wholecvute_ 
Thcy inhcrit the whde esta.c if thereare «: • membcR <* ^Uass 
2. (b). lf therc arc Class 2 (b) mcmbcrs, thcn Class 2 (a) No. 
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I mcmbcrs wlU share two thirds of the cstate equallv amone 
them. One third gocs to Class 2 (b). 

<iV> ! !. thcrc ** 1,0 mem ^ ers of class 2 (a) No. 1 . but there 
are No. 2, No. 3, No. 4, No. 5 and No. 6. then No. 2 
membcrs will dcprivc the others of Class 2 (a) No 2 
mcmbers of Class 2 (a) will acqui«c their inheritance in terms 
0. the pnnciple. A male receivcs twice Uie amoum of a 
female. 

(v) If there arc neithcr Class 2 (a) No. 1 nor Class 2 (a) N 0 

2 members but there are No. 3, No. 4, No. 5 and No. 6. then 
No. 3 wiU depnve the others of Class 2 (a), i.e. No. 4, No. 

5 and No. 6, wtll not inhcrit in the prewnce of No. 3. The 
membcrs of Qass 2(a) No. 3 wi]J share their inheritance 
equally. If there is only one, she will receiye thc wholc 
mhentance of cither thc whole estate or two thirds the estate as 
thc case may be (as descnbcd in (ii) above). 

(vi) When there are no Class 2 (a) No. 1, No. 2. and No. 

3 members, thcn only wiU Class 2 (a) No. 4 members inherit. i 
if there happens to be only one member of class 2 (a) No. 4, 
he.shc will acquire thcentire inheritanccallocated to this class, 
namely iwo thirds or «hc whole cstate as menrioned in (ii 
abovc. If there are males and femalcs of No. 4, (he principle 
of a male receiving twice the amount of a femalc will app iy. 

(vu) If the mayyit is sur\ivcd by only No. 5 and No. 6 
membcrs of Class 2 (a), then all or' thcm wiU inherit and share 
the mhentance equally whether males or females or whcher 
malcs and females. In this casc, U.e prindple of a male 
receiving twicc the amount of a femalc will not apply. Both j 
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males and females of this Class (i.c. No. 5 and No. 6 of class 
2 (a)) wiU rcccivc cqual sharcs. Also No. 5 does not deprive 
No. 6. They inhcrit jointly. 


N.B.: It should be wdl understood that while some 

members of Class 2( a) dq>rivc somc mcmbers of this samc 
class, they do not deprive any members of Class 2 (b) as stated 
abovc in (ii). 

(viii) If there are no members of Class 2 (a), but thCTC are 
Class 2 (b) members, the whole estate will be acquired by 
them. If there are Class 2 (a) mcmbcrs as wdl, thcn Class 2 
(b) will receive one third of the estate. This third or the whole 
cstatc, as thc casc may be, will bc divided among the members 
of Class 2 (b) in the manner described hereunder. 


(ix) If there are any No. 7 or No. 8 members, then No. 9, 
No. 10, No. 11 and No. 12 wiil not inherit. Howevcr No. 7 
does not deprive No. 8. 

(x) If there is only one No. 7 or one No. 8 member, heAhe 
will acquirc thc whole inheritancc whether it happcns to be one 
third or the whole estate. 

(xi) If there are s«veral No. 7 members and No. 8 
members, then the third or the whole estate (as the casc may 
be) will be shared by ihem in terros of the principle of a male 
receiving twice thc amount of a female. 

(xii) Similarly, if there are several No. 8 members and no 
No. 7 members, then they wUl sharc among thcmselves tttc 
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third or the wholc cstatc in terms of thc principlc of a male 
receiving twice the amount of a female. 


(xiii) When there are botli No. 7 and No. 8 members. the 
inheritance (one third or thc whole estate) will be divided into 
three cqual parts. Two thirds will go to No. 7 membcrs. 
These two parts will be sharcd by them in terms of the 
principle of a male receiving twice the share of a fcmalc. 

One part of the inheritance fl.e. one third of thc inhcritance of 
No. 7 and No. 8) will bc acquired by No. 8 members who will 
share ii in terms of the principlc of a maie recdving twice the 
amount of a female. 

(xiv) When there are no No. 7 and No. 8 members, then 
No. 9 and No. 10 will inherit. No. 9 and No. 10 inherit 
jointly. No. 9 and No. 10 deprive No. II and N’o. 12. 

(xv) The same methods of distribution explained regarding 
No. 7 and No. 8 apply to No. 9 and No. 10. There is 
absolutely no difference in tlie pro»dure of division. Thc 
same cxplanation stated in (x) to (xii) will apply to No. 9 and 
No. 10. No. 9's share will be like No. 7’s and No. 10's lilcc 
No. 8’s. 

(xvi) No. 1 1 and No. 12 will inherit only when there are 
no other belrs of any category above thcm. If there is only 
onc No. II or No. 12, he/she will take the whole inlieriiance 
whether it happens to be a third or thc whoie estate, as thc case 
may be. 

(xvii) If thcre are more than one mcmber of Class 2 (b) 
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No. 1 1 or No. 12. thcn the inheritance will be c*\uz\\y shared 
hy them, whether male or female. The principle of a male 
rcceiving twicc the amount of a femalc wiB not be applicd to 
No. 11 and No. 12. Also. No. II. and 12 inherit jointly. 

No 1 1 docs not dcprive No. 12. 

In thc absencc of CTass 2 (a) and Class 2 (b) of thc fourth 
category, their children will inherit in exactly thc same way as 
their parents inhcrit. However. those having closer links to thc 
mayyit will deprive thosc who are more di?*ant, e.g. both the 
granddaugliter and grcat granddaughter ot* tfe mayyifs patemal 
aunt arc prcsent. Since there are no other xlativcs othcr than 
these two, thc granddaughter of thc patemal aunt will mhent 
thc whole estate and the greal gnuiddaughtcr will bc deprived. 


Similarly, the grandson of the malernal aunt will not inherit in 
the presence of the matemal aunt's son. 
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This class consisis of Iwenly mcmbers which are dividcd into 
four divisions as foUows: 


Cluss 3 (a): 

1. Faihcr’s Haqeeqi patemal aunt 

2 . Falher’s AllSti paiemal aunt 

3. Father*s Akhyfifi patemal uncle 

4. Falher’s Akhy2fi palernal aunt 

Class 3 (b); 

5. Father*s Haqeeqi matemal unclc 

6. Fathcr's Haqeeqi malernal aunt 

7. Father's Aliati matemal unclc 

8. Father’s Allati matemal aunl 

9. Father’s Akhyafi matcmal uncle 

10. Father’s Akhyafi maternal aunl 

Cbu* 3 (c): 

11. Mothcr's Haqeeqi paternal aunt 

12. Mother's Allati patcmal auni 

13. Mother’s AkhySfi patemal aunt 

14. Mother’s Akhyafi patemal unclc 

Class 3 (d): 

15. Mother’s Haqeeqi maternal uncle 

16. Mocher*s Haqccqi matemal aunt 
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I /. Mother's Allati maternal uncle 
Irt. Mother’s AUSii matcmal aunt 
l<j. Moiher’s Akhyafi matemal uncle 
/ll. Mother’s Akhyafi matemal aunt 

riass 3 will inherit if thcre are no relatives of any other 
«uiejory or class trom above. 

( i) if there is only one mcmber of Class 3, he^she will mhent 
iltc wholc estate. 

rii) If thcre are scveral members, but all are of thc sante kind, 
c.g. three matemai uncles of the huher, they will share thc 
cstac cqually. 

(iii) If thcrc arc several mcmbers of different kinds, but all 
itelong to class 3 <a). thcn No.l wUI displace Nos. 2, 3, and 4 
of Class 3 (a). 

No. 2 will displace Nos. 3 and 4. But, No. 3 wiU not 
displacc No. 4. No. 3 and No. 4 of Class 3 (a) mherit jointly 
and will share the inhcritancc equally. The rule of a male 
interiting twicc the amount of a tcmale will not apply to No. 
3 and No. 4. 

(iv) If there are no mcmbers of 3 (a), but thcrc are scvcral 
mcmbers of 3 (b) of differenl kinds. e.g. 3 (b) Nos. 5, 6, 7 
$ 9 10 then No. 5 and No. 6 wiU inherit and the others wiU 

d'eprivcd. No. 5 ar.d No. 6 will sharc the inheritance m 
terms of the * rule of a male rccciving twice thc amounl of a 
fema!e. 
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Similarly, No 7 and No. 8 inherit jointly and Ibe above 
mentioned * rule will apply. No 7 and No. 8 or only any one 
of ihem will deprivc No. 9 and No. 10. No. 9 and No. 10 
inherit jointly in the abscncc of thosc above and they 0.e. No 
9 and No. 10) will share the inheritance equally, not in terms 
of the * abovcmcntioncd rulc. 

(v) If there arc scveral mcmbcrs of diffcrcnt kinds bclonging 
to Class 3 (c), the same proeedure explained in (ii) above will 
bc adopted. 

(vi) If thcrc are no nicmbcrs of 3 (c), but thcrc arc scveral 
mcmbcrs of Class 3 (d) of differcnt kinds, e.g. 3 (d) Nos. 15, 
16, 17, 18, 19, 20, thcn the same procedure explained in (iii) 
above, will bc adopted, i.c. No. 15 and No. 16 will displace 
the olhers of this class and share the estate in terms of the 
principle of a malc rccdving twice thc share of a fcmalc. 

(vii) lf thcrc arc mcmbcrs from both thc father's and mother's 
side. namely, 3 (a), 3 (b), 3 (c) and 3 (d) membcrs, the estate 
will be divided into thrce parts, The members on thc fathcr’s 
side (i.e. 3 a and 3 b) will receivc two parts and the members 
on the mothers side (i.e. 3c and 3d) will obtain one part. The 
respective parts will be sliared arnong the members according 
to the procedure explaincd in (ii), (iii), (iv), and (v) abovc. 

N.B.: 3 (a) and 3 (b) menibcrs do not dcprivc any incmber in 
3 (c) and 3 (d). 

(viii) lf thcre are no members of Class 3 (a), (b), (c) and (d), 
then their offspring will inhcrit. The division will bc according 
to thc mcthod explaincd in class 2 of the fourth category. 
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KHUNTHA 

(Hermaphroditc) 


Khuntha is a person who is bom with the dcformity of having 
tM,th male and female organs. Such a pcrson whose sex cannot 
bc determined, is describcd as khumha mushkil. 


tf the sex can bc dctcrmmcd by virtue of dedommancc of 
dther the malc or female organs, thc pcrson will be classified 
accordingly, i.e. if thc male organ is dom.nant, ihc person 
will be classificd a tnale and if the fcmale organ predominates, 
ihc person will be a femalc. 

All a , K mp B will bc nade lo cUsity ll* , khinlha dter B » 
male or femalc. Only when such classification ts impossible 
will thc person be classifted as khuntha mushldl. 


The prinople of obtuiral of ihe ksser shere applies to the 
inheritance of the khuntha mushkil. Accord.ng to tlus rule the 
khuntha mushkil will receive the share of cither a male or a 
remale, whichever is the lesser of the two. 


F,Minple: Thc mayyit is survived by one son, one daughter 
andonekhuntlra mushkil. Now. if the khuntha mushk.1 ts 
assumed to be a ma!e the estate will be d.v.ded m to 5 P«u. 
In this case the khuntha mushkil will obtam /, (iwo fifths) of 
the csute. 

lf the khuntha mushkil is assumed to a fcmalc, thc cstatc 
win be dividcd into four paru. In this case the khuntha s sharc 
will be V 4 (one quarter). 
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A quaiter is less «han Iwo fifUis, hcrKe in lerms of Ihe rule oi 
obtalnal of the lesser share, the khuntha mushki!, in this 
example, will be given the share of a lcmalc, viz one quaiter. 


Example: The mayyit is survived by tlie following heirs: 
Mother, wife, khuntha mushkil and a patcma! uncle. 

If the khuntha mushkil is assumed to bc a male, the division 
will be as fol!ows: 

Mother V„ wife V gl khuntha mushkil, ihe balance. 

Divide the estate into 24 parts. The sharcs will bc: 

Mother V* “ V 24 ; Wifc V e - s / 24 ; Khuntha balance — ,J / M . 

Thus, if the khunlha mushkil, in this example, is assumed lo 
be a male, the share will be '7* and the uncle is deprived. 

If the Khuntha is assumcd to bc a fcmale, thc division will be 
as follows: 

Mother V a * V*; Wife V* = V M ; Khuntha balance V a = l2 /„ 
and the balancc of */ v will be taken by the patemal uncle. 

'Vj4 is less than IT / W> hence the khuntha in this example will be 
given 'V* of the estate since this ( 1J / M ) is the lesser amount. 
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THE UNBORN BABE 



uiotrtcr V* = 4 /„; Wifc X - V M ; The asscmed son receives 
.rte balancc of '% and thc two sisters are depnved. Now, tf 


t whcn the wifc 0 f the mayyit is pregnant it is advisablc to 
,M .i|-.ine distribution of the cstate until the binh of the child so 
», t.i .iscertain its scx. The child may also be stillbom, hence 
H A Ilt not be an heir. 

•H.niotimcs twins. triplets or quadruplcts may bc born. 

Ii ihe cstatc is divided prior to thc birth of thc unbom 
. inM/children, thc division will not bc valid. A rc-disiributi«i 
...II have to he etlccicd. It is thcreforc, bcst to dclay the 
.tMiibution until the child/childrcn have been born. 

Il..wever, 'f the heirs dccidc on immcdiatc distribution, thc 

should bc assumed a malc and thc sharc of onc male 

liould be held in trust. 

wiien thc child is born a mak, die distrirtution already effected 
n ill rcmain valid. lf thc child is a female, the didnbution will 
\k- corrcctly re-arranged. 

1 ■amnle: Thc following are thc lieirs of a mayyit: 


prcgnant wife, two sisters aud motrtcr. Thc hcirs decidc to 
.■istribute thc cstatc bctorc thc binh of the child who is 
,- A umcd to bc a male. Tl»c division will, thcrcforc, bc as 
lollows: 
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ihe child is in aciual fact a boy, Ihis disiribuiion will rcmair 
valid. 

Howcver if ihe cliild is a girl, ihe aclcal division will be a; 
rollows: 

Mother \ - V M ; Wifc V, = V„; Daughtcr V 2 - 'V*. 
The Iwo sisters will recdve ihe balance of V M . 

2. The prucedure described above is noi resiricied to only ihe 
unbom child of Ihc mayyit. Thc samc rule will apply to any 
unborn child who can becoine ihe heir of ihe mayyit. 

Emmnte. The mayyit, Zaid is survivcd by thc fol!owing 
hcirs: Wife, and molher. The mayyil's pregnanl daughicr-in- 
law is also alive, hcr husband having prcdcccascd his faihcr 
(Zaid). The heirs decidc lo disiribute ihe estate immediatdy 
aJthough thc grandchildrcn in this case arc also thc hcirs of 
Zaid. The procedure explained in No. 1 above will be adopted 
in this csamplc as wcll. 

btnmple: Amar (thc mayyil) has Ihc foliowing heirs: 

Prcgnant mothcr, sislcr and a nephcw (brother’s son). 

The esute is immediately distributcd as follows: 

Motlier V 6 The remaining s / 8 are divided into thrcc parts. One 
part will bc for ihc sister and two parls will be held in trusl for 
Ihe unbom child who has bccn assumed lo hc a malc. 

The division is simplilicd by dividing Ihe wholc cstatc into 18 
parts. These 18 parts will be divided as follows: 
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Mothcr V, = V„; Sister J /„ and the unbom child assumed to 
bc a male, l0 /„. The nephcw is deprivcd bccausc of thc 
presence of thc (assumed) brother. 

If thc unbom child is a girl. thc distribution wiU change as 
follows: 

Mothcr two sisters jointly inherit V, and the balance is 
taken by the nephew who bccomcs thc Asbah. Thc sharcs will 
be as tollows: 

Mother V 6 ; Sisier No. 1 %; Sisier No. 2 % nephew 'f y 

3. It should bc remembered thai Ihe share held in irust for 
the unborn child will be ils propcrty only if it is born alivc. If 
it is born dead, it is rot entitled to any inherilance. Thc 
dislribution will Uicn havc to bc rc-arrangcd. 

Enampl e: Zaid (mayyit) is survived by thc following: 

Pregnant wife, moiher and brother. 'Hic unbom child is 
assumcd a boy, hcncc thc division is: 

Wife */,; Mothcr V* and unbom child (boy) ihe balance. 
Dividc ihc cstate into 24 parts and distribute » follows: 

Wifc V, = V„; Mother V M ; Unbom boy ,T /„, 

Thc brothcr does not inhĕrit in this case. Ai birth it iranspircd 
that the child was dead. His cxistence will bc disrcgarded and 
thc estate rc-distributed as foUows: 
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Wife V 4 ; Moiher balance to the brocher. 

Wife V 4 = V„; Moiber 7, « V„; Balancc - ’/„ lo the 
brothcr who bccomcs the Asbah. 


4. lf a share was held in trust for thc unbom child, but after 
birlh it was realircd that the child is not an heir, ihcn the 
distnbution will be re-arrangcd. 

F-xnmp le: Zaid is survived by thc tollowing pcrsons: 

Mothcr, two daughtcrs and a prcgnant wifc of his dcccascd 
brothcr. Since the unbom child is assumed to be a male. the 
distribution will be as follows: 

Mother '/*; two daughtcrs the balancc to the iinbom boy 
(brother's son) who is thc Asbah. 

Mothcr two daughlcrs V # ; Brother's son 7 6 . 

If the child is born a girl. tlie distribution will be as folIows: 

Mother 7 e ; two daugliters V 4 ; Siix:e tliere is no Asbali to claim 
thc balancc, thc rcmaining 7 e will bc takcn by thc mothcr and 
daughtcr in proportion to llieir respective shares (see section on 
Radd). t Thus, tlte estatc will bc dividcd into 5 parts. Thc 
mother reccivcs 1 part (7 t ) and each daughter 2 parts or V,. 

The girl will not inherit becau« brotl»ei‘s daughter is among 
the Zawil Arh3m. 

5. If two girls arc bom ar.d thcy are heirs, thcn thc 
distribution will remain intact since the sharc of a male has 
bccn sct aside. Thc two girls will sharc the sum sct asidc 
equally. 
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If a boy and a girl or bvo boys or triplcts, etc. are bom. 
,hc first distnbution of the children will be cancelled and the 
simres will bc correctly re-allocatcd. 

r. ^aiiinle : Ziud is survivcd by the following heirs: 

Mothcr, tathcr. pregnant wife, two sons and a daughter. The 
unbom child is assumcd a boy. The d.v,sion .s as fol)ows. 

Mother 7*; Fathcr V 4l wife V, balance to be divided into 7 
vtu*res (3 sons - includes the unbotn assumcd son - and one 
.laughter). Hach son receivcs twice the share of thc riaughtcr. 

I lowcver, if at birth a boy and a girl were bom, the Balancc 
of the cstate will be divided into 8 sharcs (3 sons and 2 
daughtcrs). 

|f two boys were bom, tbe balancc will be divided into 9 
shares (4 boys and I daughter). 

|f two boys and a girl (tnplets) were born, the balancc will be 
divided into 10 shares (4 boys and 2 girls). 

[f ihe tnplets arc three girls, the balance will bc divided into 
8 sharcs (2 sons and 4 daughtcrs). 


Examuki Bakr is survived by his mothcr, otic daughter and 
iTpregnant wifc. The unbon. child is assumed a boy. hencc 
the disiribution will be as foilows: 


133 


Mothcr V«: Wifc V*; Balancc to bc dividcd into 3 shares. The 
daughtcr gds onc sharc whilc 2 sharcs are hdd in trust for the 
unborn who has been assutrted a boy. Thus. the initial 

distribution is a fo)lowv 

Mothcr 7, = 4 / m ; Wifc V g . Balance = 

Later when the child is bom it was a girl. The distribution 
will be rc-arrangcd as follows: 

Mothcr Wifc V M ; 2 daughters jointly ,6 / M . (®/ M is V, 
which is the share of 2 girls). 

*/ M + V M + “/j, = 2, / m . TheTe remains '/ M . This V M has to 
be distributcd to the mother and 2 daughtcrs (scc scction on 
Radd). 

Thus, after the wife is given her one cighth of thc cstatc. the 
balancc of scvcn cighths has to bc dividcd into 20 shares (Sec 
Radd to understand how we have derived thc nutnbcr 20). 
From these 20 parts, the mother will receive 4 and the two 
daughters together obtain 16 parts. 

6. A child who dies after having bccn bom or a child who 
dies after ha)f its body has emerged, inherits its full sharc 
which will in tum bc inhcritcd by his/hcr hcirs. 

7. For the unbom child to be cntitled to inheritancc, thc 
maximum pcriod of waiting is two ycars from thc datc of dcath 
of the mayyiL Tliis period of 2 years relates to thc foetus of 
thc mayyit. i.c. thc mayyit’s wifc givcs birth within thc 
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specified period of two years. If the child is bom aftcr two 
years, he/shc will not be entitled to any inhcritance. In th.s 
case tlie child will not be rcgarded as being the offspnng of the 
mayyit. Thc first distribution will tbcn remain valid. 

If thc unborn child docs not belong to the mayyit, but to 
sonieone else, c.g. thc prcgnant woraan is the mayyit’s mothcr 
or thc wife of die mayyifs deceascd son, thcn the maumum 
period for the child's cniitlemcnt to inherit is six monihs. If 
ihe child is bom within 6 months from the date of the tnayyifs 
dcath, he/she will inhcrit. If thc child is bom af\er 6 months, 
he/shc will not inhcrit in the mayyifs cstatc although tlie 
relationship of thc child to the mayyit will be legmmate. 

8. If a man dies leaving a prcgnant wife who gives birth 
before 6 months from date of thc nikah have passcd, the child 
will not inherit in the mayyifs estatc. This child w.ll not bc 
legitimate 
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MAULA muwalat 


A ccrtain kind of reiaiionship hctween fnends creates rics 
mhcntance in ceriain circumsiances. This rclationship 
memlship is callcd Muwibt. Thc inheriiing friend 1S callcd 
Maula Muwaiai. 

Ihis kind of friendship comes into cxistcrcc betwecn a person 
of unknown parcntagc and a person wlio agrces to assume 
rcsponsihility for his crimcs. Thc person of unknown 
parentage says to another: 

'Assume raponsihiiiry fitr my crimes. paying /hr 
Diyxir* on my hchtri/ ami aftcr my death you wii/ 

Inhertt my c.nuirt e.uare. ' 

If the other person agrees, the contract of Muwalit comes into 
cKistence. The 'othcr pcrson ’ who actepted, hecomes thc heir 
of this person of unknown parentagc hy virtue of lliis 
agreemenu 

If this pcrson of unknown parcntagc dies without lcaving any 
hars then hts MaulS Muwalit will inhcrii thc wliolc estale. If 
he has childrcn, they will inherit his estate, not thc "fricnd*. 

If he^she lcavcs bchind only a spouse. thcn attcr the spouse 
reccivcs his/her share, thc balance of the estate will 20 to thc 
fricnd. (Maula). ** 

• Di>*t i* Ihc in.«r-iary coopeatttioi which ihc Sui.iJ, orckis ihe cnBun.1 

lo |»y for commirsio.i of c«t*in forms of injuiy 10 iife and limb. 


S.S. 


M(JQAR LAHU BIN NASAB ALAL GHAIR 


diis is a person whose kinship the mayyit had acknowlcdged. 
i iic acknowledgement made by the inayyit in favour of a 
■ mnplete strangcr also iinplies the extcnsion of the kinship 
dclationship) to anothcr pcrson who has not accepted or does 
i Kit accept this claiin. Such an ackrowlcdgcd kinsman is 
tcrmcd Muqar Lahu. 

The following four conditions are nccessary for a pcrson to be 
rccognised as a Muqar Lwrhii of tliis lind: 

1. lTie acknowledgement (lqrir) should be valid in the 
Shariah. If ihc Iqr5r is not valid according to thc Shariah, the 
Muqar Lahu will not bc entitled lo inherit in the mayyit’* 
cstaie. Thus, if the mayyit makcs an admission of kinship, 
dcdaring that a ccrtain man of his father‘s age is his (the 
mayyit*s) brothrr or Ihat a tertain man whosc parcnlagc is 
wcll-known. is his brothcr, thcn thesc admissions will not be 
valid and tlie acknowledge.1 person will nol be a Muqar Lahu 
and will not bc cntitlcd to inheriiance in this mayyit*s estatc. 

2. The lincagc of the pcrson who has bccn acknowlcdgcd 
should extend also lo anothcr pcrson, c.g. the mayyil had 
acknowlcdgcd that Zaid is his brother. This admission implies 
tliat Zaid is the son of the mayyit*s father. Thus, the lineage 
of the ackoowledged person by implication cxtcnds to another 
person. 

If thc lincage does noc extend to another person, the 
acknowledgemcnt will nol bc valid and thc pcrson will not be 
classiHed Muqar Lahu for the purpose of inheritance, e.g. 
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Bakr is a inan of unknown lineage. Tlic mayyit declarcs thai 
Bakr is his son. Bakr, by virtue of this declaration will be 
recognised as ihe mayyit's son, noi as a Muqar Uhu bccause 
in this casc thc lincagc of Bakr refers to only the mayyit and 
not anoiher person. Bakr wilJ, thercforc, inhcrit normally just 
as childrcn inhcril in tbeir father's eslaie. 

3. The oiher pcison lo whoni the lineage of the ackrowlcdgcd 
pcrson is implicd, rejects ihc admission of thc inayyit. If ihe 
ocher pcrson also acknowledges the kinship, thcn hc (the 
acknowledged person) wiIJ noi be a Muqar Lahu. On the 
cortrary he wiH b« regarded as ctlher among thc Zawil 
Furoodh or Asbat and inheril in their catcgorics. 

4. Thc mayyit had uphcld his admission until his death. ln 
oiher words, umil ihe lasi he had noi rctracted his 
acknow ledgemcm . 

If any of thc above conditions is lacking the acknowlcdged 
person will not qualify for inhcritancc in the mayyit’s estalc. 

The following regarding lhc Muqar Laliu should be noied: 

(i) Whcn the Muqar Lahu qualifies to inherit, he/she inherits 
from only the ocie who had made thc acknowiedgemcnt of 
kinship. llic Muqar Lahu docs not inherii in the estates of ihe 
ollier relatives of the one who had made thc acknowledgemcnt, 
e.g. Thc mayyit had acknowledgcd Khalid (an unknown 
stranger) as his brother. Howcvcr. the mayyit’s rclatives had 
rejected this daim. The mayyit on his death is survivcd by 
only Khaiid (the Muqar Lahu). There arc no olher relatives. 
Khalid will inherit in ihe mayyit's estate only, not in thc cslates 
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of any oiher relatives of the mayyit. 

This situation could arise in thc following instances: 

a. Zaid (son) and Bakr (fathcr) dic simultaneously in an 
accident. There arc no Zawil Furoodh. AsbSt or Zawil Arham 
rclaiives !iving. However, KhSlid is Zaid's Muqar Lahu. 
Zaid*s esiaie will bc inhcritcd by Ktelid. But. Khalid will not 
inhcrit in Bakr’s csiate inspite of him (Khalid) being implicd as 
Bakr’s son by virtue of Zaid’s admission. 

b. KhSlid is Zaid's Muqar lahu. Zaid having made the 
admission that Khalid (an unknown person) is his brothcr. 
Bakr (Zaid’s fathcr) or Ahmad (Zaid’s brothcr) dies beiore 
Taid. Khalid (Muqar Uhu) will not inherit in either Bakr's or 
Ahmad’s estaie. 

(ii) The Muqar Laliu*s kinship wiih ihe relatives of the onc 
wt» has matlc ilie admission will not be recognised. 

(iii) The Muqar Laliu becomcs tlic inhcritor only if ihcie 
are no rclaiives of thc one who had made the ackrowkdgement 
of thc Muqar Lahu’s kinship. 

(iv) The Mi.qar Lahu will inherit along with ihe spousc of 
thc mayyit, e.g. 

a. Thc mayyit is survived by only his wife and his Muqar 
Laliu. The wife*s sharc is one quartcr of the estaie. The 
Muqar lahu receivcs three quarters. 

b. Thc mayyit is survived by only hcr husband and hcr 
Muqar Lahu. Her husband’s share is half hcr ejtate while 
the oihcr ha!f gotis to thc Muqar Lahu. 

I» 
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MCSA lahu 


Musa Lahu is a pcrson in whase favour Ihe mayyit had niade 
a bequest. Here it refers to a benellciary to whom thc mayyit 
had bequcathcd his cntire estate. 

1. If the mayyit has no relati vcs and is survived by only the 
Musa Lahu, then he will acquire the entire cstatc. 

2. If the mayyit leaves other relativcs as wcll, thcn thc Musa 
Lahu’s share will be one third while the balance will be 
inherited by thc other relativcs of the mayyit. 

3. If thc mayyit leaves only a spousc and the Musa Lahu, 
then the balance of the estate after the spouse's share, wUl bc 
taken by the Musa Iahu. 
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BAITLL MAL 


lnitul M51 refers to thc state coffers of thc blamic StatC. 

Wben the mayyit has absolutcly no bciis of any categoiy 
whiuever, thc cstatc wiU be given to Ihc Baitul M9. 

h, the prescni agc therc is »o true Islamic State. Kuffar laws 
.„d systems have bccn imposed on the Mushm populaa. 
llicrefoie, should thc mayyit have absoluiely "0 tnhentor Jus 
iiiiire estatc should be distributed to the buqar5 (Muslnn poor 
.uid destitute). 


DEATH OF THE MUSAF1R 

When a Musafir (traveller) dies in a forcign land, it is not 
pcmissible for the peoplc tn OM land to snnply g.ve the 
mawH^ belongings to charity. 1« «» inaimbent on them to 
instilute exhaustive enquirics to cstabltsh if he/shc has any nex 
0 f kin. Only aftcr such cnquiries will n bc nccessary to givc 
the MusSfir’s belongii.gs to charity, i.c. if no rdatiwa could 
be iraced. 


THE LA-WARITII 

LS-warith is a person who dies leaving no heirs whatsoever. 
Tt.e cstate of the U-w2rith has to bc distnbuied among thc 
Puqara, lf the U-warith has such poor «elatWes who are not 
heirs, thcn they cnjoy a prior right. by virtue of their fanul> 
links with the mayyit, the cstate should be distributed among 
them. 
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This distribution is noi by way of iiiberitance hcncc they cannot 
claim tlie estaie alihough they cnjoy a prior riglu. They too 
are Fuqara. It is therefore, improper to distributc thc cstate to 
other Fuqar3 when thc mayyit’s own non-inheriting relatives 
are poor and destitute. 

Among the non-inheriting relatives arc step mothcrs. Ridhai 
brothers and sisters*, «cp-children, adoptcd children, the 
wife’s relatives, etc. 

It is incumbent on the U-wSrith in the prescnt age whether 
Iiving in a Muslim or Kaafir country, to writc his will. lf 
he>she fails to execute this obligation. hisdier cstate will be 
misdirected and misuscd by Uie Kaafir and Fasiq statc 
autliorities. Jf the Ld-warith happcns to bc a convert to Islam, 
the estate will be givcn to non-Muslim relativcs who do not 
inherit in terms of the Shariah.** Even in the lands of the 
Muslims, the Fuss3q and Kuffilr scatc authontics will not 
cnsure a Shar‘i solution for the esutc of tbe La-warith. Hc 
should, thcrcfore beqi*ath his wealth to Dccni charitics which 
will prove bencficial for him in the Akhirah. 


* RiOhBi hroihcrs Acd iiilcr»; Ibe chihlrtn of a woman Mho hi*J brv*!<-r'e<i 
Miocliet child. The ti« of cnilk j»e ri-tc lo inilk-broihtre anJ siiitre. 

** ‘ 3 « if u » ij co«vcrl la-wiriih dd mt* lw.ve * will whkh k> valid in 

the Shariah. 
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TIIE MAFQOOD 


A person whose whcrcabouts are unknown and it is not Inown 
whethcr hc Jshc is dead or alive is calletl Mafqood. 

1 . The mafqood is considcred to be alive witli rcgard to his 
cstate. Thus. his estate will not bc distributcd among his heirs 
by way of inhentance as long as his death is not confirmcd or 
dccrced by a Shar‘i court. 

2. The Mafqood’s deatli will be confirmed by way of rehablc 
infonnation. lf no s»ch information is forthcoming. his death 
will be dccrced by a Shar’i court (or a Shar’i committoe in thc 
absence of a court) whcn his agc has reached 90 Islamic ycars. 

3. At the age of 90 ycars whcn he will bc lcgally decreed to 
be dcad, his estate will be disuibuted by way of inhcritance 
among his existing heirs. Only the heirs wrto are alive on the 
dalc the mafqood becomes 90, will inherit. Those who had 
died beforc this date, will not inherit in thc Mafqood’s estate. 

4. With regard to the cstotes of othcrs, the Mafqood is 
considcrcd to bc dead. In othcr words he does not inherit in 
the estates of such deceased pcrsons whose heir hc would have 
bccn if his whercabouts were known on the occasion of thcir 
deaths. However, inspitc of hun not inheriting, his shaie will 
be set aside and hcld in trust because of the possibility of his 
return before he has rcached 90 ycars. 

Whcn thc Mafqocd’s death is pronounced at 90. the assets 
which were held in trcst for him havc to bc distributed to the 
rteirs who were alive on the occasion of the death of thc p;rson 
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from whosc cstate the share was sei aside for ihe Mafqood. At 
ihe age of 90 it will bc deemed ihat thc Mafqood was not alive 
on thc occasion of the death of his mOrilh (the deceased from 
whom one inherits). 

Exampl& Amar went missing on 20th Safar 1350. On Ihis 
day hc was 35 years old. Ten years laier his wifc died leaving 
the foliowing hdrs: 

Mother, daughtw and son. Hcr estatc will bc divided as 
fol!ows: 

Moiher V 6 ; Mafqood husband V 4 (to bc hcld in imst); Balance 
to be divided into 3 parts. One pait for the daughter and two 
paits for the son. 

Mother V 6 = V„: Mafqood husband '/ 4 - »/„; Balance V„ 
to be divided into 3 shaies (2 for son and 1 for daughier). 

Thc V„ or l / 4 of ihe esiate will be held in irusL Should the 
Mafqood rctum before thc agc of 90. his share will be given 
io him. If he has not retumed by 19ih Safar 1405 whcn his 
age will be SO. the V„ will bc rctumed to thc heirs of his 
deceased wifc. i.e. those heirs who have inheritcd from hcr 
whcn she had died. Thcy were her mother, daughier and son. 
Thc mother's share is V* and thc balance of V 6 will be divided 
into 3 parts. Thc son will recrive 2 parts and the daughter one 
part. 

This division will be illastraicd with a fuithcr cxamp!e. The 
value of the deccascd wifc’s esiaie is R144.0D0. The sharcs of 
the heirs arc: 
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Mother V„ (V*) 

Mafqood V „ ('/J 

italance 7 /„ (for son and daughter) 


The mafqood husband's sliarc of R36,000 will bc kcp: in trust 
until hc rcaches the agc of 90 years. If he has not retumed by 
ihis time, the R36,O0O which was sct aside for him will revert 
:o his deceased wifc's csttic. Her hcirs on the occasion of hcr 
dcath were her mother, son and daughtcr. Tbc division of thc 
R 36 , 000 will be as foIlows: 

Mother '/ 6 “ R6.000 

The balancc. viz; s / 6 = R30,000 will be dividcd into 3 parts. 
Thus each part is RIO.OCO. Thc son receivcs R20.000 ar.d ihe 
daughter R 10,000. 


- R24.000 

- R36.000 
= R 84.000 

RI44.CO0 
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THE MURTAD 


A Muslim who rcnounccs Islam - Allah Forbid! h 
muriad (renegadc). 


lermed 


l. A muriad (male renegade) and murtaddah (femal 
rencgade) are dcprivcd of inhcritaocc. Thcy ncither inhcrit 
from Muslims not from murtads. 


2. The estate of renegades (boch male and female) will 
inhcrited by ihcir Muslim hcirs. 




3. The estatc of thc murtad will bc takcn by his/hcr hcirs 
when the tollowing circumstances occur: 


a. Thc dcath of thc murtad 

b. The eseculion of thc mtirlad 

c. Whcn hc/shc sccks asylum in Darul Harb (Kafir country) 
and thc blamic court issucs a decree conlirming this event. 
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MLNASAKHAH 


I 

i 


'.ormeiinies ihe mayyit’s cstate .s noi expeditiously wound up. 
tlic mattcr is allowed to continuc indcfinitcly. If such dclay 
ts duc to neglect, those rcsponsiblc arc guilty of a scnous 
. «ime. It >s esscntial to finalize thc distribution as qutcUy as 
,.nssible so thai the rightful hcirs obtain their nghts. 

Maaiy people ignorant of thc Shariah and attached to this world 
,iii«| its worthlcss material seek to cxtend tcmporary hold ovcr 
ihcsr worldly possessions cvcn bcyond Ihc grave. They rcsort 
io a variety of haram dcviccs to dclay the wmdmg up of Uieir 
.•states. Bv taking assistance from thc laws of non-Muslun 
covernments thcy draw up such 'legardocumcnLs which block 
ihe cxpcditious distribution ot' thrir cstatcs - or ot wliat Uiey 
falscly belicvc to bc their wcalth. 

In so doing, they violatc thc law of trte Shariali, infringe on thc 
riehts of the hcirs and causc them difficultics. Thc Muslim 
srtould fear Allah Ta’ala and know that it is not permissiblc to 
introducc in his will any measure which will impcdc thc quick 
windine up of his/her estatc. It docs not behovc h..n to cnter 
his eravc with thc burden of such a dastardly sin which he rtas 
committed on the evc of his mccting with Allalt Ta’ala. 

Hc should not dcpart from this carth with his heari clinging to 
the miserable and tlccting affairs of a penshable worla HiS 
gare should be focosed on his origmal and tnie home whicrt is 
Jannat.Rasulallah (sallallJhu alayhi wasallam) said: 

-Vcrily ihe wrld has hetn creaitd/or you whilt 
you havt bee/t crtaied /or ihe Akhirah. ' 
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Numerous pcople arc guilty of such inordinate dday i 
finaliring the affairs of the mayyit that sometimes some heirs 
die before the estate of their murith has bccn finalized. The 
shares of thcse deceased heirs have to be transferred to their 
respcctivc hcirs. 

'Ihe transfCTcnce of thc shares of inheritance from thc cstatc of 
the first mayyit to the heirs of the subsequent deceased who 
were the heirs of the first Mayyit, is called Munasakhah. 

Kxample: Zaid died learing a wife, mother, eight sons 

and one daughter. Before Zaid’s cstatc was distributed onc of 
his sons dicd lcaving a wifc, mother, 1 sistcr ar.d 7 brothers as 
his heirs. 

Two cstates arc now invo!vcd * the estatc of Zaid and the 
esute of his dcccascd son. The estate of Zaid (first mayyit) 
has to bc distributed as follows: 

Wife V,; Mother V 4 ; Balance of the cstate to bc dividcd into 
17 parts. Each son will receive 2 parts and the daughtcr 1 
part. The value of Zaid's estate is R240,(X)0. 

To simplify the calculation dividc thc estatc into 24 parls (i.e 
twenty fourths). The share will be thus: 

Wife J / M which is V, - R30.000 

Mothcr which is V e = R40.000 

Balancc n / M gocs to 8 sons and 1 daughtcr. This balance has 
to be dividcd into 17 parts. 


The balance is R 170,000 Divided by 17. 


I hc amount of cach share ts therefore RIO.OOO 
(•.«h son gcts 2 x RIO.COO = R20.000 and 
iitc daughter R 10,000. 


I 


M, e sccond mayyit (Zaid s son) inhented R20,0«) Iwm I he 
rsiate of his father Zaid. The R20.000 has to bc uansferred to 
ihc hcirs of the second mayyit. mey are his wife, mothcr. 1 
l»ixrthers and 1 sister. 

Wife V, - */,»; Mother V, = V. Thc balancc 0 fl n is to be 
,livided into 15 parts. Each brothcr will receive two parts and 
me sister onc part. 
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THE ESTATE OF THE MAYYIT 

Every iiem which hclongs lo a pcrson is parl of his esta;e 
rcgardlcss of iis insignificam vaiue. Garmcnis. fumiiurc, 
household items. vchicles, fixcd propciiy, stock-in-trade, 
fittmgs, equipment (in his business). cash. savings in thc bank, 
mooies owed to him. anirrals of whatever kind <cven pets such 
as tropical fi<*h, caged birds, etc.) and whatcver ebc bclonged 
to a person form part of his cstatc for distribution among his 
Shar’i hcirs aftcr his death. 

With the advent of Maut, the rights of all heirs are 
immcdiately confirmcd in every item of thc mayyit’s estete 
right down to the worn pair of shocs and socks of ihc mayyit. 
No htir can claim any particubr asset himself;hersclf by virtue 
of having a greater sharc in thc mayyit’s cstete or because of 
any closer links which he/shc had enjoyed with the mayyit. If 
one heir has half sharc and anothcr one eighth share, tiie one 
with the greatcr sliare does not have thc right to arbitrarily 
appropriate any assct of the estatc and pay out the smaller 
sharcholder. The one who has one cighth sharc is fully 
cntitlcd to rctusc sclling his/her onc eigluh share. Thus, cvcry 
heir has his/her proi>ortionatc sharc in thc mayyit's garmems. 
cash. strck in tradc, vchiclcs, properiy and in every item of thc 
estate. 


THE MAYYITS CLOTHES 

A common malpracticc is to donate tlic mayyit’s clothing to 
charity. A few hcirs. usually his wifc and children, take it 
upon Uieinsclvcs to alienate the mayyifs garmcnts from the 
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esiatc in this way withoui consideration for thc rights of the 
other heirs. H i* haram to givc away thc mayyit’s ck>th« 
without having acquired ihe happy and wilbng consent of til 
,ne heirs. In this rcgard it should be remembcrcd that thc 
consent of minor heirs is not valid. Thercforc, if all the adult 
heirs wish to give thc may>'it’s clothing to chanty, thc 
ganucnts should bc correctly valued. The corrcct valuc means 
the price one could get if the garments had to be sold. 

Tht share of the mi™>rs should bc calculated and the 
conseming adults will havc to sct aside the ainount Jrom ihcu 
own tinantcs. This amount has to bc kcpt as AmSnat (trust) 
for Uie minors until thcy rcach adulthood. 

p.ynmole: The value of the nayyiCs Earments which arc to 
bc givcn to charity is R2.400. The hcirs and thcir shares are 
as fol!ows: 

Wifc '/,; Mother V, 1 minor *on and 3 adult duughters rcceivc 
ihe balancc of the cstate. 

Wife V, = V> Mothcr >/. = V„; Balance % is thc share of 
thc I minor son and 3 adult daughters. Thts balance has to be 
divided imo 5 parts. Each daughter receives one part and thc 
son two parts. 

Thc value of thc garmems is R2,400. The sharcs of the heirs 
arc: 

Wife V» = R300 
Mothcr V» = R400 

Balancc '’/» = Rl.700 to bc dwidcd into 5 parts 
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R 1,700 + 5 = R340. 


Each daughter's shaie of the garments R340 and the minor 
son's share is R680. 

Since thc consent of the minor is not valid, thc adult heirs havc 
to pay R680 to the minor son. This amount will be hcld as 
Amanat for the son. 

If any heir wishes to claim his share of the garments, it will be 
Wajib (incumbent) to work out the shares, correctly value tbe 
clothing and give himyher doching equal to the valuc of his/her 
sharc. 


THE MAYYTTS BL SINESS; 


In most cascs, gross neglect and disregard for the rights of the 
heirs are perpetrated by those heirs who arc in control of the 
mayyit’s business. An invento*y of the mayyit's assets in the 
business is not made. There is no stock-taking. Thebusiness 
continues to flourish for years when suddenly at thc insistence 
of some heirs. thc estate has to bc rinalired. Rut, on account 
of there being no records of the mayyit’s asscts, the rcsult is 
discord and acrimony among the heirs. Somc heirs rightly feel 
ihat the controlling heirs (usually the mayyit's sons) have 
usurped their rights. 

A misconception among heirs is that all heirs have sharcs in 
the profit which the business gcncrates even aftcr thc dcath of 
thc mayyit. The daughters and the ocher heirs who arc not 
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aciive in thc busincss bc)ieve thcmselves rightful sharcholders 
in the busincss simply because the business had belongcd to 
iheir deccased tathcr/husband, ctc. But, this is not correct. 

While all heirs have their sharc in the asscts left by the mayyit, 
they havc no shares in thc future profit yieldcd by the busincss. 
Tlie profit belongs to thosc who conduct the business. Thc 
heirs conducting thc business have appropriated thc asset-shares 
of the other heirs eiiher wiih or withotit their conscnt. If thc 
consent was obtained, the use of the assets will bc on the basis 
of a ioan given by the other hcirs. lf conscnt was not obtained 
the heirs coi^ducting thc business are guilty of 
misappropriation. Howevcr, in boih cases, the profit belongs 
only to thosc who conduct trte business. 

The only way of cbviating this malpractice is to takc stock of 
the assets in the business immediatdy aftcr burial of the 
mayyit. The propcr valuc of the stock, fixtures, Httings, 
cquipment and vehicles should be recorded. Reprcscntatives 
of the heirs who are noi partners in thc business should bc 
prcsent at the stock-taking to eliminate any suspicion of 
dishonesty. 

Tlie share of thc heirs should be calculatcd and arrangeinents 
he madc to pay thcm. They could be paid in cash or wilh 
stocks. lf a heir demands immcdiate paymcnt of his sharc of 
the busincss's assets, but tbere are no cash funds available, 
thcn he/she should be paid with stocks and other equipmcnt. 
The hcir cannot dcmand paymcnt in cash only, because his/hcr 
sharc is rclated to cvcry item of the mayyit’s asscts. If the hcir 
is not preparcd to acccpt payment in mstalments, those in 
control of thc business are under Shar'i obligation to hand over 
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to the demanding beir his/hcr share in the form of othcr asscts. 
This is lllustrated in the following example; 


Zaid dicd leaving his wifc and seven sons. 

TTieir shares are: Wife V, and each sor. V,. Onc son demands 
immcdiatc payment of his sharc in thc assets of his dcccased 
father’s (Zaid*s) business. However there are insufficicnt cash 
funds availablc to pay his share in cash. The inventoiy of 
assets in the business is: 


Cash 10.000 

Slock-in-tradc 84.000 

Shelving 12,000 

Supermarket trollies 3,000 

Cash Rcgisters 8,000 

Vchicles 36.00D 

Book Debts 4.003 

Othcr equipment 3.QQQ 


R1 00.000 

The son’s 'J% sharc is rclatcd to all tlie assets listcci above. In 
other words, he is entitlcd to V, of the cash, V, of thc stock, 
V* of thc shclving and so on '/, of cvery item. If the son is not 
prepared to acccpt paymcnt of his share in instalmcnts, he 
should be given 7» of tbe cash i.e. RI.250; V, of the stock i.e. 
R10.500 worth of stock and so on, V, of all the asscts. 

His share in thc vchiclcs is a!so V,. Thus. hc owns R4.500 of 
the value of thc vehicles. Some mutual agrecment win havc to 
bc arrargcd to pay his R4.50O vchiclc-sharc with stock or 
equipment or in any other way mutually agreed. 
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l*eople beeome sharcholdcrs in the profits of a business by 
virtuc of a partncrship agreement. If no such agrccment exists 
with the heirs whosc asscts have heen appropriated or 
misappropriatcd by the controlling heirs, thc formcr have no 
claim on the profits gcncrated by thc business. 

IF STOCK WAS NOT TAKEN: 

In thc cvent of thc estate bcing wound up only years after thc 
dcath of the mayyit and no records cxist of thc mayyit’s assets, 
Ilien thc only option is Sulah (compromise). The heirs should 
agrec to a mutual compromise to settlc all outstar.ding issucs. 
Those in a commanding position shoukl fear Allah Ta'ala and 
rcfrain from prejudicing the rights of the weaker ones, 
especially of the fcrmles. A compromise as cquitable as 
possible should be worked out. 


THE MAYYTTS YEHICLES: 


Much misappropriation regarding thc mayyifs vehicles is 
committed by those heirs who have possession of Ihc vehiclcs. 
They behavc as if thcy arc the solc owners. The vehicles are 
uscd solely by them to the exclusion of thc other heirs. 

On the dcath of the mayyit, tlie vehicles should be valucd and 
every heir’s share dctcrmined. Arrangemcnts should be made 
to eithcr pay out thc othcrs or thcy be allowed the usc of the 
yehicles in relation to thcir sharcs. 
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DISTRIBUTING THE ASSETS 


After having compIcJcd ihc burial of thc mayyit, Ihc hcirs 
should immediaiely commence to take stock of all ihe assets of 
the mayyit. Nothing, no matter how inrignificant, should be 
excluded from the inventory. Every itcm should bc correctly 
vaIocd. 


Tbc assets may bc sharcd physicaUy by the heirs where such 
dhdsion is possible. When an asset cannot bc physicatly 
dividcd into parts, it should bc dividcd and shared in terms of 
value. In such matters there is a nccd for undcrstanding and 
co-operation. A measure of give and take is also necessary. 


All heirs cannot, for example, share one vehicle in an orderly 
and feii inanner. they will have to settle the mattcr likc 
Muslims who understand the Tutility of (his perishable workl 
and their accountability in the Court of Allah Ta’ala. 

The assets may be distributed item by itcm or a grand total be 
obuined for the value of all the assets. The heirs may arrangc 
to scll their sharcs of the assets among themselves. If an heir 
has no need for a pariicular item he/she could cxchangc it for 
anothcr itcm of similar valuc with the consent of Ihe othcr 
heirs. A redundant asset which nonc of Uie hcirs wants will 
only be distributed the day it is sold or an heir decides to 
purchase iL The money obtained will then bc distributcd. 

The moveable asscts may also bc madc up into lots of cqual 
value. Each heir can tlten take lols of such asseis to thc valuc 
of his/hcr sharc. In short, thc hcirs should go about the 
division of the assets fairly, justly and keeping in mind the 
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lights of all. 

I IXED PROPERTY: 


1f the hdrs decide .o rcnain the ^ 
l>omissible. There is no incumbency to sell. A fiw«CTOj 
<0 bc fixcd for the property. The nct tncome denved f.on.thc 
rental has to be shared among the heirs m proportion to their 
respective shares of inheritance. Thc one whose 
nayyit’* cstate is V* wUl rece.vc V, of the rent (t.e. of thc ne 
rent after deducting expenses); the one wbose share is U w>U 
recdve 'U of the rent. Similarly wtth all other heirs. 

b i, not pcrmissible for any hcir or heirs to occupy «hc f.xcd 
property without paying a mutually agreed rcnt. 

An hdr may sell his sharc of the property.Shouldthehdr 
decidc .0 sdl, he/she should f.rst offer the share 10 the othcr 
sharcholders in the propcrty. If they refuse to buy or arc not 
willing to pay the price ihe seller asks, then the share may be 
sold to an outsider. 

Tbe value of tht ptoperty is thc actual price 
ihe day it i* sdd. Thus. if the propcrty is sold 
after thc deaA of thc mayyit, the pnce obutncd for the 
propeity has to be divided among the hc.rs in proptMon to 
ihcir shares. It is wrong and not perm.ss.ble for thc 
comroUing hcirs to pay the heirs in tc.ms of thc value which 
had prcvailcd on the occaskm of the mayytt s death. Howcver 
anv heir is allowed to scll his share for a prtce muuully 
acrced. This price may be any amount agreed on by Ihe buyer 
and scller. It necd not be in terms of any valuahon ol dte 
property 1 1 « could bc more or less than thc current markc. 



' 

1 


1 
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valuc. Thc partics can agree on any pricc. 


The controlling hdrs canno» arbilrarily pay oul hdrs for ilieii 
shares in ihe property. Heirs cannoi bc compcllcd lo sell ihcir 
sharcs. 

Registraiion of a propeny in the name of a person does not 
necessarily makc that persor. the owncr. Somcdmes ceriain 
circumstanccs constrain a pcrson to register a propeny in thc 
name of anoiher pcrson. lf ii is known thai thc property had 
belonged to the mayyil, an heir in whose name it is rcgistcrcd 
cannot claim it as his property. If thcre exisis no clear 
evidence to substantiate ihe claim of ownership, the property 
remains an asset in thc mayyit’s estate. 

If the propcrty is encumbered by debt (c.g. bond which is the 
usuaJ case), then whocvcr pays the debt will havc a claim 
against the estate. Payment of the bond/debt does noi enticle 
the paycr to owncrship of the property. Hc can claim only the 
amount he has paid. 


THE MUSLIM’S LAST TESTAMENT 


Rrsuiullah (saUaMhu alayhi wasallam) said that it is not P«opcr 

distribuiion of one’s cstate. 

lt is wajib (compulsory) 10 draw up a Will which should 
specify tha« the cstate should bc distributedm 
£ic Law of the Ahlus Sunnah Wal Jama ah ScIkk.1 of 
ihoueht Islamic Will forms havc been pwpared by the 
Mujhsul Ulama of Sou.h Aftto. 

Y.M.M.A. P.O. Bok 185M, Actonville, Benonl, 1506, boutn 
ATrica. 

Thc Will prcpared by thc Mujlisul Ulama of South AWca has 

lawyer. The purposc of consulung a lawyer «sonly toen.urc 
wdWity of thc Will in lerros of the law of tlie lanil. 
of cnlisting the services of a lawyer is ix>t to cnsurc the Shar 
vSy For ascemining «he Shar', validity it is imp**» 
consult the Ulama. 


ADYICE FOR SOUTH APRICAN MUSUMS 


According to South Afncan law there are four types of marital 
relation.ship*. These are: 

1. Community of Propcrty. 

2. Antenuptial Contract which indudes the Accrual syscem. 

3. Anlenuptial COntract which otcludes the Accrual system. 

4. IUicit *Marital' relationships. 

The discussion captioned, THE MATRIMONIAL ACT - HOW 
IT AFFECTS MUSLIMS, explains the first three marital 
systems mentioned above. 

Regarding the fourih type, vir Illicit ‘Marital’ rdationship, so 
far, Islamic marriages are classiRed invalid and the resultant 
offspring illegitimate. Thus, if the marriage is not legally (in 
terms of Kufr law) registered, the effect will be: 

a. Thc estatc of the Muslim dyirg intcstatc (t.e. without a 
Will) cannot be claimed by spouses and children. The state 
will award the estate to those relatives whom it regards to be 
the ‘next of kin'. Since the 'umegistered' Islamic maaiage is 1 
not rccognizcd, thc wifc/husband is not acccptcd as a lcgal 
spouse and the children are regarded as illegitimate. They are 

thercforc, disinhcntcd by the Kufr law of thc land." 


• This pjdllon, ax« probsWy will chang« in the trrar fulure. 
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| n such a situation if thc 'next of kin' wbo acqu,rc thc mayy.t s 
cstate. are conscmus of Allah Ta’ala thcre ,s no praM 
ihcy will ensure thc corrcct Shar'i d,smbut,on ^ 

the rights of the heirs. But, ,n most cascs m th,s age of 
(omiption. plundering rights is the nonn. lt ,s "“J 

for those whosc Islamic marriages are not registered to draw 
up an Islamk; Will. 

b An Islamic Will is acccpted as valid. Thc statc wiU cnsure 
the Shar*i distribution of the mayyit's cstate. 

In view of this situation, it will bc a major an if the Muslim 
has not drawn up an Islamic Will due to negbgencc. 

Therc is no Sharii incumbency to rcgister one’s ^'^' hnu £ 
there are somc benefitf in such registrahon. However, thc 
mcumbcncy pertains to the Istamic WiU. One should bc 
certain of having prcparcd an Islamic Will. 


16 , 
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THE MATRJMONIAL ACT - HOW IT 
AFFECTS MUSLIMS 

This Mairimorial Act afTecb Musiims in South Ariica 
Muslnns in ocher countrics should study thc MatrimoniaJ lawj 
of their rcspcctive countries so that thcy niay circumvcn 
unpediments of the law whkh nullify Islamic Wills. 

Smce lst November 1984 thc ncw Matrimonial Act hascome 
mto operation. 'Fhe marriage laws of the country, like all 
other laws of non-Muslims, arc in conllict with thc Shariah of 
Islam. Muslims are adversely affected by such laws which 
prevent Muslims from conducting their lives in accordance 
with the Shariah. Howcver, ihere are usually loopholes ard 
provisions in thesc man-nuidc laws which we can manipulate 
in a way to pcrmit thc operation of thc Shariah. It is therefore 
necessary for Muslims to understand this rew marriage law 
thc prime purpose for such undcrstanding bcing ihe need to 
cnsure Uiat a Muslim subjects his estatc to the Islamic laws of 
Mceraath or inhcritance. 

Scveral options cxist in ihe new Matrimonial Act. If the 
correct option is sclected. a Muslim will be able to draw up an 
Islamic Will which will be valid in evcn thc law of Uie Umd. 
Smce it is obligatory lo distribute Uie deceasetTs cstate in 
accordancc with the Shariah. it is incumbcnt upon Muslims to 
choose the correct option which allows them to distributc thcir 
cstates m terms cif the Shariah. 

In rcgard lo ihe new Matrimonial l*roperty Act, wc shall touch 
on only ihose aspccts which affeci the Muslim’s Islamic right 
and obligation of bequeathing his estatc in tenns of the 
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Shiiriah. 


Onc of thc most signiticate aspecis of Uie new marriage act is 
ihc 'accmal systcm". This simply mcans the equal disiribuiion 
on dissoluiion of Uie marriage of the asscts accrued by thc 
spouses during thcir marriagc. From lst November 1984 the 
accrual systeni will be auiomatically induded under antenuptial 
contraci ANC). Until now (i.c. Ist Novcmbcr ) thc cstatcs of 
the spouses were totally separate under ANC. However, tte 
Act provided an option to c«cludc thc accrual syslem. 

Antenuptial Contract marriagcs prior to Novcmbcr Ist, rcmain 
unchanged. Thcrc is no automatic change to Uie accrual 
system. 

It is esscntial to undcrstand that: 

I. Islamic Wills drawn up by couplcs whosc marriagc is in 
Community of Propeny (CoP) are not valid according to tlie 
law of the land. 


2. Islamic Wills drawn up by coupks marricd imdcr ANC 
prior to lst November 1984 are valid in the law of Uie land. 

3. Islamic Wills drawn up by couples married undcr ANC 
excluding tlir option of accrual from Novcmber Ist onwards, 
arc valid in thc law of the land. 

Importunt: If the systcm of accrual Is not specifically 
excluded, it will be automaticnlly inclnded under ANC. An 
Islamic Tcstamcnt will thcn be invalid. 
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Distribution of thc estate of the mayyit (deceased) in 
accordance with the Shariah is Fardh or compulsory. It is 
therefore not pcrmissible to select an option from the new 
Matrimonial Property Act, which disallows distribution of the 
deceased‘s assets in terms of the Shariah. The only option 
which will enable the Muslim couple to bcqueath thcir 
rcspective cstates in accordance with the Shariah is an ANC 
which excludes the accrual system. It is therefore Waajib for 
those who register «heir marriagcs to choose an Antcnuptial 
Contract which exclude$ the accrual system. 

According to thc Shariah it is not permissible to rcgister thc 
marriage in Community of Property nor urder Artenuptial 
coniract with includcs the accrual system. 

Although it is pcrmijsible according to thc Shariah to have 
one’s marriage registercd in tcrms of thc Antcnuptiai Contract 
system which excludes thc Accrual clause, an Islamic Will 
remains Wgjb because in the abscnce of a Shar’i Wtll thc state 
will not ensure distribution of the estate accoiding to the 
Shariah’s laws of inheritance. Irreligious spouses and children 
will not be bothered with the correct Shar'i distribution. 
Therefore, there exists the strong likelihood of thcm depriving 
Shar’i heirs. 



It is essential to remember that when a marriage is registcrcd 
in tcrms of thc law of thc land, the registration is automatically 
in Community of Property which is Haram. Thcrcrorc, bcforc 
attcmpting to rcgister the marriage, first sign an Antcnuptial 
contract which excludes the accrual clause. This has to be 
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cffected through thc offtccs of an attorney. Almost all those 
who rcgtstcr their marriages are unaware of the automaiic 
effect of Commumty of Property on regisiratioo. 

Those who arc already registered in Community of Property 
should have this system cancelled. This has to be done 
through the officc of an attomey who will apply to the court 
for a cancellation of the Commumty of Property. To do so is 
W5iib. 



MLSCELL4NEOUS 


1. Evcn if a pcrson dblribules his eniire esiaie during hi 
lifeiiine to his Shar'i hcirs in an endeavo«ir to faci!itate the 
issue. all hcirs will rcmain heirs in whatcver wealth he happens 
to leave on his death. The prior distribution docs not in any 
way whatevcr alknatc thcir right of inhcriiance. 

2. The age of Buloogh (adulthood) according to thc Shariah 
is 15 Islamic years. The western concept of 21 years is not 
accepted by Islam. Ic is. thcrcforc. not permissible to dircct in 
one’s will that the winding up of the estate be delayed until thc 
children have reached the agc of 21 . 

3. A common malpractice is the lransfcicr.ee of a predeceased 
son’s ‘share’ to his chtldren, i.c. thc mayyit’s grandchildren 
This is not permissible. When a child dies during the Iifetime 
0 f his/hcr parents, he is considcrcd to be non-existcnt in 
relation to the sliarc which he would havc acquircd in his 
parcnt's cstatc if he had becn alivc on the occasiun of their 
demise. The mayyit’s other children will inherit even the sharc 
of the prcdcceascd son. 



cstate of thc dcceascd spouse. 


5. If a person ncar to Maut cmbraccs Islam, his estate will be 
suojcctcd to the Shariah’s law of inhcriiance. 


INHERITANCE BY DUAL RELATIONSHIP 


A person can sometimes tnherit twice from tric samc mayyit by 
viitue of a double relation«hip. Thc same peison could be 
among the Zawil Furoodh as well as among thc Asbat at the 
same time. 


EamBte Saeedah is married to her patemal cousin (tether^s 
brother’s son). When shc died, the only survivuig heirs were 
hcr husband and another patemal cousin. Hcr husband 
(KhSlid) inherits half her csute. The other half is taken by her 
Asbat who arc hcr other patemal cousin (Bakr) and her 
husband (KhaJid). Khalid and Bakr are brothers. The other 
half of the estate is shared by Khalid and Bakr. Thus, Khalid 
inherits from Saeedah tirstly as her husband and sccondly as 
hcr Asbah. 


Eandc The rnayyit (Zaid) is survived by only the 
following relatives: His wife who is also his patcrnal uncle’s 
daughter (his cousin) and two other daughters of his patcmal 
uncle. Thc cousins arc of tne Zawil ArhSm calcgory. They 
acquire the remainder of thc cstate after the wife's share. 
Zaid's wifc gets V 4 and the remaining V 4 are equally shared by 
the three cousins. Thus, the one cousin who is also Zaid's 
wife receives V 2 Ihe estate since she inherits first as a wife, 
thcn as a cousin. 


I6S 


WHEN AN HEIR CANNOT BE IDENTIHED 


When a person is unable to identify a relativc, the dcs of 
inhcritance between them arc cancelled. The fo!lowing arc 
examplcs of such cascs. 

1 At birth, thc baby was remoN-ed fiom the mothcr and kcpt 
apart in an incubator. The baby was wrongly ugged and 
neither the mother nor the nurses are certain of the ldentity of 
the baby. The mother either did not sce the baby before lt was 
laken from her or she did not see it propcriy, hencc she was 
unable to identify it. Thc nurscs too crcatcd a dispute regard.ng 
its idemity. Thcrc will bc no lies of Meerath betwccn the 
child, the woman and her husband, ctc. as loog as tbere 
remains uncertainty of thc child’s identity. 

2 A mother dumpcd her ncwbom illegitimate baby in the 
Musjid's courtyard at night in the hope of someone taking the 
child. Coincidcntally another mother also dumpcd hcr 
ncwbom illegitimare baby in the samc place. Both babies wete 
found alive and taken to a place of safety. Thc one woman 
reerctted hcr dasurdly act, camc forward, confessed and 
wanted to retrieve her baby. When both babies werc shown to 
her, she was unable to identify hcr b?.by. Nevertheless, she 
offered to take lx»th. Both children were cared for by her. 
Nonc of thcm inherits from bcr nor docs she inherit from any 
of them. 

Should these childrcn aftcr growing up die without l«aving 
heirs (wivci/husband or children), their cstates ‘jvtll be 
deposited in the Baitul Mal. ln the absence of the Baitul Mal 
(as in thc case nowadays). their «utes will be distributed 
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among thc Fuqara and Masakccn (Muslim poor). 


Even if this woman takes custody of the two babies, it is the 
obligation of the Muslim state to suppon them. In the absence 
of a Muslim statc, thc obligation passcs to thc Muslim 
community. 

3. An infant was placed in the custody of a woman who also 
had her owm infant. Shc died. No one could identify with 
ccrtitude which infent was her chiki. None of the two inhcrits 
in her estate nor in her husband’s estate. 
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examples for all 

Although an effort has been made to simplify thc subject of 
inhcritance. there wUl remam difficulties and even confusion 
in thc minds of the layman in deiermining who thc heirs are 
and what their sliares are. It is,thereforc. essenUal to consult 
the Ulama when thc winding up of thc mayyit’s cstatc has 
reachcd the praciical stage of cxccution. The slightest 
misunderstanding can lead to serious discrepancics m awarding 
shares and detemuning heirs. Hcirs could be deprWed or their 
shares reduced or increased by any misundcrstandmg. ro 
obviatc such crrors, a variety of examp!cs are presented here. 
Everyone wiU, Insha’A)lah. fmd an example which will be 
idcntical to his/her situation. 

'X ’ clenores thai ihe penon doe s not inhcnl 

‘C.D. * denoies the Jractions with a common denominotor 

l. Reiatiues Sharcs baoious adlh A wwm dcnominaior 

Wifc '/ s = *Ju 

Mother ‘/ 6 - 'u 

6 Sons l Balance of 

4 daughtcrs ) Esute - 1 'w 

The balance of "l u to bc divided into 16 paris 
Each son receives 2 parts and each daughter onc. 

Brother X 

2 Patcmal Cousins X 
Paternal Uncle X 


171 


2. Relatiycs 

Shares 

CJi 

Wifc 


= v„ 

1 Daughtcr 

X -• . 

- % 

Mother 

v* 

- 

2 Sislers (Asbah) 

Balancc 

- 5 / W 

Matemal Grandmothcr X 



TJ« V* will be Sbared equally by ihe two siswrs. 


3. Relatiyg^ 

Shares 

CJL 

Wife 

V, 

- 

1 Daughter 

■/* 

= »£ 

Mothcr 

V, , 

“ v« 

l.Sister (Asbajj) . 

3 Akhy2Fi Sisters 

1 Akhyifi Brpther 

Balance 

X 

X* 

= ^ 

4. Relatiyes 

Sltarcs 

CJ2 

Wife 

% 

= V M 

Mothcr 

'U 

” 4 /m 

3 Sons 1. 

Balance of 

** 

= ,T / W 

4 daughters 1 t u— umh*». c*b, 

2 Sisiers X 

1 Bi;othcr X 

1 Patcmal grandmothcr X 

3 Matcmal Uncles X 
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5. RclaiiYB 


Sbais 


CJL 


Wife V» 

Mothcr \ '/* 

3 Sons l «uo 1 1 

6 daughters I imianaan«c*h4Ma*i« <m. 

2 Sistcrs X 

Paternal granihnoiher X 

3 Patemal Uncles X 

2 Aliati Brothers X 

Fathcr V* 


6. Relatiy.» Sh&m 

Wife V, 

Father (Asbah) V 4 

Sistcrs Haqeeqi X 

2 AllSti Sistcrs X 


7. Rclativ.es Shaas 

2 Wives V, 

6 Sons | T /i (“«->' ■*> i7 h» 

5 daughters J »««• 1 (■* 

The two wives will sharc thc V, equally. 
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8. 


Sbarcs 

♦ 

QJL 


Husband 

Father 

3 Sons 

V. 

V. 

= ;/« 

- ’/„ 

= Vu 

! 

9. 

Relatiyes 

Shares 

CJL S 


Husband 

2 Grandsons 

V. 

%2 


Jo») 

1 Daughter 

Mother 

Father 

2 Akhyafi Sisters 

X 

V? 

V. 

V„ 

X 

V,? 

V» 

V„ 


The sum of thc fractions, viz 
v„ + + */„ + J /„ = 'V„ 


Thus, the principle of Aul will apply in this case. Insiead of 
twclfths. thc cstatc will bc dividcd into thirtccnths (or 13 parts) 
and the final distribution will be: 

Husband V„; Daughter Mother 3 /„; Father V„; 

1 
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10. Rclatiyes 

Shares 


Wifc 


= V M 

d « 

Patemal Grandmothcr 

'/. 

= /?4 

" “/ M 
< i 

1 Daughter 

V* 

l Sister (Asbah) 

Balance 

= V M 

11. Relatiygs 

Shares 

CJL 

Wife 

% 

- »/„ 

4i 

Sister 


= /„ 

Matemal Grandmothcr 
Patemal Grandmother 

) * 

= v„ 

V„ + % + % - 'Vo , , 

There remains V„ for furthcr distnbuuon to the h«rs 

other than the wife. (See explanation on Radd). 


After giving thc wife*s V 4 dividc the rcmaining V 4 into 8 
parts. TTie sister will rccdve 6 parts and each 
grandmothcr 1 pait. 

12. Relatiycs SteKi 


Husband V. - J ; o 

Mothcr '/ 6 , * /n 

4 sons Balance to bc 

sharcd equally = V i? 
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2 Akhyati Brothcrs X 
Patemal Aunt X 
Patemal Grandfathcr V 6 



13. Relatiyes Shares 


CJ2. 


Wife 

PatHcr 

3 Grandsons 

CVa’im) 

1 Daughter 
3 Sisters 


V, 

V* 

Balance lo be 
shared equally = J /,, 

V, 

X 


3 /« 


14. Relatiyes Shares 


Wife 

2 Daughlcrs 


V, 

7 /, which thcy will share equally 


15. Relatiyes 


Sharcs C.D. 


3 Sisters V 3 = */„ 

2 AkhyaA Sisters \ 

1 Akhyafi Brotber J '/ 3 = V„ 

Matemal Grandmother V» - */ u 

2 AllSli brothers X 


4- V u + */„ = % 


Since the fractions add up to morc than 1, the nile of Aul 
(See page 97) will apply. 

Divide the estate into 14 parts and distribuie as fo!lows: 


3 Sisters : */„ which they will share equally. 

3 AkhySfi Brothers and Sisters : V„ which ihey will share 
cqually. 

Matemal Grandmother: */„ 


176 


16 . pclatiyg 


Shaiss 


Fathcr Ji 

Husband 

Matcmal Aunt x 

Paiernal Grandmother X 


17. Relativcs 


Sharcs CJ^- 


3 Akhy5fi Brothers V» 
Maternal Grandmother U 


2 Aliati Brothers X 


18. Kclaiiycs 

Shares 

CJ2, 

2 Sisters 

\ 

Balance 

. a . . _ ll 

1 Brothcr 

J(Asbah) 

into 4 pans - • u 

Matcmal Grandmother / 6 

— J /|3 

- J l 

Wife 

'U 

= 1,2 


19. Rdativcs 


Sharcs 


Pather BaIance 

Wife J* 

Matemal Grandmotlier v 6 
AkhySti Sisters X 

Brothcr x 
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CJ2* 




20. Rclatiyes 

Shares 



Wife 

V, 

= 

'/,, 

Mother 

v 4 

= 


2 Daughters 

% T* >e au •«■!» 



PatemaJ Unclc 

Balance 

= 

'/„ 

21. Relatiycs 

Shares 



Patcmal Aunt 

X 



Patemai Uncle 

Balance 

= 

7 n 

Akhyafi Sister 

v # 

t- 

v 13 

Wife 

v 4 

= 


22. Relatiyes 

Shares 



Wife 

V. 




3 Orandsons 


2 Granddaughtc«i s “'' a4Wn ’ ? /, To be dlvided inio 8 

parts. Each Grandson 
recdvcs 2 and each 
Granddaughtcr 1 

Sister X 

2 AkhySli Brothers X 


23. Relatiyes 




Husband '/, 

MatcrnaJ Grandmother V, 
Brothcr 

2 Allati Brothen X 

2 Allati Sistcrs X 


% 

X 
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Balancc 



2 Sisters X 


25. Relatives ShaSi 


Husband 

Pather 

Mother 

2 Brothers 

3 Akhyafi Sisters 

26. Rclatiyes 

Patemal Grandmothcr 
Matemal Grandmother 
Wife 

1 Daughtcr 


Balance 


- % 

= V„ 
- */„ 


Stl«£S 


to be shared equally 


V» + V* + « % Thcre remains */ M 

to be distributed proportionally among the hcirs excluding 
the wife (See Radd). 

Aftcr giving the wife V g ('/^), div»dc the balance of T /, 
(*'/„) into 16 pans. Distribute thesc 16 parts as folk»ws: 

Each grandmother 2 parts (2x2 = 4). The daughter 12 
part» 
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Rdatiycs 

<fihares 


&D, 

Matemal Grandmother '/* 

= 

% 

5 Daughters 

% 

- 

'Ui 

4 Sistcrs 

H M »uiJ «*_!>/ 

— 

V„ 

Rdaflvcs 

Shares 


CJi 

3 Wlves 

V« 

= 

V« 

2 Daughters 

V, Tob- 

= 

% 

Mother 

% 



2 Nephews . ■» * w «m <*»./ 

1 Niecc X 


V w 

Rdatiyes 

Shares 



Wifc 

V. 



5 Sons 1 

V, To be divided into 16 parts 

6 Daughtcrs / 

Each son gcts 2 and each 


daughter 1 



Relatiyes 

Shares 


CJL 

Wife 

V* 

- 

v» 

Patcmal Unclc 

Balance 

— 

v.t 

2 Sisters 

Vj To b* *ur«i e«)iullj 

= 

V,i 
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Wife '/* 

Daughter 'i 

6 Nephews 9 **« • -■«.) Balancc to be 
shared equally 

8 Nieces o-* lu <*» X 


Wife 

Patemal Aunt 


Wife /• 

Mothcr 

Grandson <»•'•«> Balance 

2 Granddaughters sm*»» 

1 Grandson ( d«»i*c-.8«> 


Wifc / 

Maternal Grandmother 
Daughtcr’ s Son ' 

Paternal Aunt - 


35. Reiaiiyes 

Sharcs 

UL ! 

Husband '/ 2 

2 Akhyail Brothers 1 ’/ 3 t* t» iwai *< i 

1 Akhyafi Sister J 

2 Allati Brothers j <«*». 

4 Sons of Allati Brothcrs X 

II II II 

- N» * 

36. Relatiycs 

Shares 

CJL 

Wife 

2 Daughters 

2 AllSti Sisters 

Paternal Grandmother 
Maicmal Unclc 

X 

X 

= % 

- “/ M 
= l /„ 

- % 

37. Relatiyes 

Shares 


Husbiu.d V, 

3 Daughters of Daughtcr '/ 2 

4 Nieoes X 


38. RdatiYca 

Shares 


Matemal Grandtather 

3 Grandsons 

Patcmal Aunt 

2 Matcmal Aunts 

x : 

Wholc estate to bc shared 
equally 

X 

X 
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39. Relatiycs 


Shares 


CJ2. 


Wife 

'/• 

iTi 

8 Sons 1 


OT * 1 

5 Daughters J 

r« w ««. « r« <*a wuo 

2 Sisters 

X 


Mother 

X 

= 

Matcrral Grandmothei X 


3 Akhy3fi Brothers X 


40. Relaliyes 

Shares 

CoD, 

Wife 


= V» 

2 Grarddaughtcrs 


V, 

= 'V 

1 Great Grandson I 

(S<m-t S<m’>6aa) 

\ WokWMi- 


2 Grcat Granddaughtcrs ) 

= % 

<»». W.MnWi) 

IV n» u»«« 1 ao) <*b taott ; uba« . 

41. Rclaiiyes 

Sharcs 


Husband 

\ 

= v„ 

1 1 

Mother 

X 

“ V„ 

1 Daughter 

X 

= Xi 

2 Granddaughlcrs 


U •*** **> *“'* °* mDy 

= ■'!» 


3 Sitten X 

2 AkhySfi broihers X 


The sum of the fractions, viz. 
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% + v a + % + 3 / 12 = 'V 12 
Thcicfoic, the rale of Au! (Page 97) will apply. 
Divide the estate into 13 parts and distribute as follows 

Husband : V I3 , Mothcr : V 13 , Daughter : V„, 

2 Granddaughters V l3 (to bc shared etjually). 


42. Relatives 

Shares 



Wife 

'/. 

_ 

3 / m 

Mother 

% 

= 

*h. 

2 Daughters 

% 

= 

% 

2 Sons Daughters 

V . 

= 

4 /24 

3 Sisters 

U »• l»»xl Hidy 

= 

'/« 

43. Relatiyes 

Shares 


CJL 

Wifc 

V. 



Mother 

'U 

— 

** 

2 Daughters 


= 

i* 

2 Sons Daughters 

3 Sisters 

X 

>l4>:le4ud> 


% 

44. Rclatives 

Sharei. 


CJL 

Husband 

'/ 4 


3 /„ 

2 Son*s Daughtcrs 

v 3 

55 

‘/,2 

2 Sisters 


— 

V» 


IS4 


45. Relatiycs 


Shares 


Mother 

1 AllSli Brother 

2 Akhyafi Sisters 

1 Maiemal Aunt 

2 Patemal AuntS 
2 Nephews &***•■’ 


Balance 


46. pdatwes 


Sharca 


Wifc 
3 Sisters 


’/< to be shared equally 


47. Relatiyes 


Shares 


Husband l ft 

2 Sistcrs 

3 Akhyati Brothers l /, 

»/ t + V, + V 6 = V 6 


- 'U 

- V* 

- v 6 


Thus. the rute of Aul will apply. (see Page 97) 

Divide the estate into 9 parts (ninths) and distnbute as follows. 

HuWand ’/»; 2 Sistcrs % to be shared equally; 

3 AkhyiTt Brothcrs V, to be shared equaHy. 


48. Rclatiycs 

Share? c.D. 

2 Wivcs 

Mother 

Father 

6 Daughters 

B ! II 

5 ^ 

jT» 8 8 

+ V M + 

% + % " % 

Thus, the rule of Aul will apply. (sce Page 97) 

Divide thc estate into 27 parts and distribule as (oDows: 

2 wives '/„ To be shared equally; Mother % 

Father */„; 6 Daughtcrs To be shared equally; 

49. Relativia 

S.harcs 

2 Brothers 

2 Daughters 

3 Son’s sons ! 

2 Son's daughters J 

X 

% 

. 'U To bc divided into 8 parts 

Each male recehres 2 and 
each fcmalc I 

50. Relatiyes 

Shares 

Mothcr 'U 

Patemal Grandfather '/« 


51. Relatiycs 


Sharcs 


4 Daughters % 

3 Brotlier's Sons V, To be shared cqually 

2 Br<*her*s daughters X 


52. RclatiYC S 


Shares 


Husband \ 

Matemal Grandmother U 

2 Brothers 

3 Brothers* Sons X 


53. Rclatiyg a 


Shares 


Whole estate 


54. Rclat iycs 


Shares 


Mothcr \ /« 

Fa.her \ * 

Husband 'U = /« 

2 Daughters /, 

3 Sistcrs X 

v„ + */„ + •/« + •/« = l5 /„ 

Thus, thc rule of Aul v-ill apply. (sce Page 97) 

Divide the estatc into 15 parts ar.d distnbutc as fo.lows. 

Mother */„; Pathcr */„; Husband */„; 

2 Daughters V 1S To be shared cqually. 



55. RgMygi 


Shares 


2 Sons 
Falher 
Moiher 


V* To bc sharcd cqual!y 

X 

X 


56. Relatives Shares C.D 

3 Sisters V, - % 

4 Broiher s Sons - '/ a 

Mother V, = '/ s 


57. Re!atives 


Shares 


Grandmothcr X 

Mother WhoJe eslate 

58. Rclatiycs Shares C D, 


Mother '/ 4 

2 Alliti Sisters 

1 Daughler 7 2 

59. Relalives 
Father 

2 Grandsons ct>h»joo 
2 Granddaughiers <:>•*. 


“ 7. 

uU iUiiO = 2 /j 

= X 

Shares 

X 

X ,e *• ■» Ipa* 

r*k ui< 2 
*“» '«Ml» 1 


60. Relativcs 


Sh4 I£S 


Wife 

2 Grandsons 

(Ita^Mrri v.o 

2 Granddaughters 

3 Grral grar.dsoos 

61. Relaiiys 

Husband 


1 


X 
X 

x 

Share s 

V» 




3 Sons of daughter’s son No. I 

2 Daughters of Daughter‘s son No 1 

3 Daughtcrs of Daughter’* son No 2 | 

4 Sons of Daughter's son No 2 , = 7 

4 Sons of Daughter's son No 3 

2 Daughteri of Daughtcr's son No 3 | 

This is illustrated in the folk>wing diagram: 


MAYYIT 

I 

Doughtcr 

7 * i 1 1 » i 4 

3 Sot» ? I>au,h«r* 4 Socs 3 Diu g ht<« 4 Sonr 2 Daughlem 
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Half ihc csiale goes lo the great grandchildren. iliis half will 
be dividcd into 29 parts. Each malc receives 2 parts and each 
fcmale 1 part. 


Hk children of Daughter 2 will inhcrit V, of the csute. The 
•/, uill be dividcd into 7 parts. Each son rcccives two and 
cich daughtcr one part. 


63. 




1 

1 <4. Relaiiyes 


Shargs 

Rclatiyes 

Sharcs 

CJL 

Matemal GraiKlfather 


whole estaic 

Wife 

V, 

V» 

3 Ncphews i»i.fc< . ->-i 


X 

V 

Mothcr 

% 

4 / m 

2 nicccs (w< 


X 

V ' 

6 Sons 

1 «J-»» * w iafc> H niU = 

i?r 

'21 

6 Nieces 


X 

4 Daughters 

1 IMi u. C.ii«u 2 mc cni l>n>i>r l 

65. Rdaiiyes 

Sharcs 

\ 



MAYYIT 


Wife 

% 

> 


Daugliter 


5 Nephcws . ««•> 

V 4 to bc shared cqually 




2 Ncphcws *«■ • — ( 

X 

1 

i 

Son 1 

4 

I>4U£htc/ 2 


Shares 


66. Rclatiy&s 

4 

4 4 

~ 4 

i 


Soos 


2 Dmightcn 


2 Soa.% 


3 Daughien. 


I 


V, of Oio ceteto 


V,o f*e «i>tc 
Thc only heirs arc: 


(i) 6 Sons and 2 daughtcrs of a Daughter's Son. 

(ii) 2 Sons and 3 Daughters of a Daughter's Daughtcr. 

ihc crtildren of Son I will inhcrit V 3 of thc cstatc. Thc 3 / s 
will be dividcd into 14 parts. Eaeh son receives two and each 
daughter one part. 


3 Haqeeqi Neplicws 

>*ar-'.Xrrt 

1 Haqeeqi Niece 

SiMr> • r«»i|WfcO 

4 Allati Ncpliews (■naw» 


I 


Whole estatc to bc dividcd 
into 7 parts. Hach malc 
reccives 2 and each 
femalc 1. 

X 


2 Daughtcrs of Haqceqi Brolhcr's Son X 
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67. Rdat»ves 


Sharci 


4 Nephews p-w. s»o 1 V } toW4M*4i**>iopM. mmi 

2 Nieces nnrr'. Du«lvn> J liurrt imf I p.n 

3 Nieces (Bic4c> • Da^w.o V 3 r>u 

6 Allaii Nieces iam »«**.<•. X 


68. Rclatiycs 

3 Daughters of Allati brother’s son 


Sharcs 


W 10 U 

2 Sons of Alliti brother’s daughter X 

4 Daughteis of Alliti brothei’s daughter X 


69. Relatiyes 

1 Daughtcr of Haqccqi brother’s Son 
4 Daughters of Alliu brothcr’s Son 

2 Sons of Akh>afi brother’s Son 


Sharcs 


X 

X 


70. MAYYTT 


BROTHER 

X 


SON 

4 

2 DAUGHTERS 


SON 

4 

3 DAUGHTERS 


SON 

* 

4 DAUOHTERS 


The only heirs are Ihe daughtcrs of the brother’s 3 sons. The 
cstatc will be divided equally among the 9 daughteis. 
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71. sis _ rER 


MAYYIT 


DAUGHTUR 

I 

t I 

SON DAUGHTER 


'<> 

4 

To be divklcd inlo 3 part»: 
T*o for (ke BKi «nd one R'i 
Ihe daugtilci. 


BRUIHER 

I 

DAUGHTER 


4 4 

2S0NS 3DAUCirrERS 



To be divid*d into 7 patt*: 
Two for taeh son «n l o«w fo r 
«ch daughcn. 


The only heirs of the mayyit, as shown above, are: 

(a) Grandson and I granddaughter of his sister. 

(b) 2 Grandsons and 3 Granddaughtcrs of his brothcr. 


V 3 of thc cstate goes to the heirs statcd in (a) abovc. and 
V,of the estate goes to the heirs stated in (> above. 


72. Relatives 

Shares 

CXL 

Wifc 

'/« 

= % 

Mother 

% 

~ 4 /,J 

1 Aliati Drothcr 

Balance 

= 
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73. Relatiycs 


Sbaca 


■ 


Husband 

v 3 

= 

% 

Mothcr 

v< 

— 

V. 

2 Brothers 

Patcmal Grandmother 

Balance 


% 

X 

Relatiyes 

Sharcs 


CJ2. 

Wife 

v< 

• 


1 AkhyaTi Sister 

V. 

= 


Mother 

'I* 

= 


1 Broiher 

Balance 


*/o 


Relatives 

Shares 



Husband 

'U 


3 /„ 

Patemal Uncle 

Balance 

- 

V,2 

2 Akhy2fi Brothers 

X 



1 Daughter 

Va 


°/,2 

Matemal Grardmoiher 

v. 

= 

3 /„ 

Reiativ« 

Shares 


CJL 

Husband 

v 4 

. 

V,2 

Mother 

V. 

= 

V,, 

2 Daughters 

V, 

= 

*/,2 

Patemal Grandmother 

X 



1 Brother 

X 
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Sincc thc sum of ihe Tractions is 'V The rule of Au 1 wiU 
apply. The estate will, thcrcfore, be dmded mto 13 pans and 
distnbutcd as folk»ws: 


Husbard 

cqually. 

77. Maiiyss 


Mother a /„; 2 Daughters % to be sharcd 


Shara 




Father 

1 Akhyafi Sister 
Wife 

2 Sons 
6 Daughters 
Paternal Grandmother 


V. 

X 


X 



"/_»W iNiWO iW» 10 W- 
2 r« Mdi ►* «0 1 


p 

51 


78. Relatiycs ShattS 

1 Haqccqi Sister '/, 

1 AllSti Brother ' l i 

79. Rclatiycs SbitCS 

Whole estate to be sharcd cqually. 
X 
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2 Haqeeqi Sisiers 

2 Allati Sisters 


80. Rcbii r ss 


Shares 


1 Haqeeqi Sister 


1 Daughter 

% 

2 All&ti Brothers 

X 

2 Alliti Sisters 

X 

Wife 


81. Relatives 

Shares 


OJL 

- X 

= 4 /, 



2 Haqeeqi Sisters 
1 AkhySfi Brother 
1 AkhyBTi Sister 


to be shared equally. 
io be shared equally 


82, Relatiyes 

Shares 

QJL 

Father 

'U 

- % 

Husband 

X 

= % 

2 Daughters 

X 

- •/„ 

Matemal Grandmother 

X 

- Xz 


Since ihe sum of the fractions is lS y tt the rule of Aul will 
apply. The estate will, theiefore, be divided into 15 parts and 
distributed as follows: 

Fathcr 7„. Husband */„; 2 Daughters V l3 to be sharcd 

equally; Matemal grandmother V, 5 . 
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83. Relatiwa Shans 

Wife '/, 

5 Sons \ V, 

6 Daughters ) 

84. Relatiyes ShaTCS 

Wife l U 

2 Patemal Aunts V, 

2 Matemai Uncled 'I, 

1 Matemal Aunt / 


c M BU w WU. e-b K. 

2 r-u «4 «•> 




>« » Urc* <40% 
lebedWIAdiMi»-» 

J I» «.-» m y -o I •> 1* 

rnnar 


85. Re1atives 


CJL 


Husband 
Mother 
Fathcr 
2 Brothcrs 


'U 

X 


X 


Balance 


- X 
= »/, 
= % 



86. Rel atiyes SiiaiSi 

Husband X 

Mother V, 

Father 'U 

2 Daughters X 


CJL 
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Since ihe sum of thc fractions is ,5 / 12 the rule of Aul wili 
apply. The csute wiU, Uierefore, be dividcd into 15 parts and 
distributcd as follows: 

Husband % Mother V*; Father V c ; 2 Daughtcrs V„ to be 
shared equally. 

87. Kelatiyes Sharcs 

Wife »/ 4 

M011ler V 4 

(l'tadk3 «V,.».. 

Father V 2 


88. Rclatiyes 

S>ures 


8 Brothcr's sons 

'/, to be sharcd coually 

6 Brother’s daughtcrs 

X 


Husband 

X 


89. Relatiycs 

Shares 


2 Grandsons (»-.««.1 

Balance 

= Vj, 10 »0 

1 f>aughter 

V* 

"—av 

- % 

1 Grandson awk-, n 

X 

Mother 

X 

- % 

Wifc 

X 

= % 
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90. 


1 Great Gremklaughter (i.e. granddaughler of a sor) 
l Great Grandson (i.e. grandson of a daughter) 

1 Great Granddaughter (i.e. granddaughter of a daughter) 


MAYYIT 


DAUGHTER 

» 

DAUOHTER 


B. DAUOHTER 


* 

SONC. 


» 

SON 

* 

DAUGHTER 

I 

* 

DAUGHTER A 


The great granddaughtcr A inhcrits the wbolc cstate. Great 
granddaughter B and great grandson C are deprived. 


91. Relatjycs 

Shares 

£JL 

Wife 

X 

= % 

1 Daughter 

X 

- 

2 Son’s Daughtcrs 

X 

- % 


Since Ihe sum of the fractions is %. the rule of Radd (sce 
page 92) wili apply. Therefore, aftcr giving thc wifc’s thc 
remaining '/, will bc divided into 16 parts. The daughter will 
reccive IJ / 1# and the 2 son’s daughters will get 4 / u which they 
will share cqually. 


iw 



92. Rclatiycs 


Sharcs 


2 Granddaughtcrs 7, 

3 Great granddaughters d.,>i».j X 

3 NCpheWS k») '/, wlc-umJa«l(, 

2 Nieces 4 «cuo X 


93. Relatiyes Shares 


8 Brothers 

*U 

1 AlBti sister 

X 

2 Wives 

V* TvniiMnaii 


94. Relatiyes 

Shares 


CJL 

Husband 

'■ ' 4 


s 'n 

Mothcr 

V. 


*/ a 

l Granddaughtcr 

V, 

= 

% 

2 Allati sistcrs 



V.2 

95. Relatiyes 

Sharcs 


tJL 

Mother 

v e 

= 


Wife 

V- 

= 


3 Haqc«ii ncphcws 

2 Allati brothers 

X 

WUw w> W Muinl 


V» 
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96. R elatjyes 


Patcrnal Grandtaiher 
4 Nephcws <v«i-r’.K-o 
Wifc 

Mothcr 

2 AkhyaTi Broihers 


Balancc 


97. Relativ.cs SiBIS 

Paiernal Grandfathcr Balancc 
Wife '/* 

Mother h 


98. Relatiye s 

Matemal Grandfather 
Patemal Aunt ».« 0 . 54 .» 


■Sharcs 

Wholc estate 
X 


MAYYtT 


l 

SON 

t 

SON 

< 

DAUGHTER B 


Thc only survivors are Son A and Daughter B i.e. the 
mayyit's grandson and grcat granddaughtcr. Son A mhenis the 
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whole eslate. Daughtcr B does not inhcrit 


100. MAYYIT 


f 

» 

SON 

SON 

1 

i 

SON 

SON 

1 

1 

SON A 

DAUGHTER B 


The only survivors are the mayyit’s grcat grandson (Son A) 
and granddaughter (daughter B). Thc estaie wUl bedivided into 
3 pa/ts. Son A wiU receive 2 parts and Daughter B 1 part. 

101. Relatiygs Shares C.D. 

4 Wives V, 

6 Daughters V, 

3 nephews «b^ c1 i.b> = 


102. Relatives Shares 


Wife '/ 4 

2 Maternal Aunts V. 
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103. RclailYKS 

2 Daaghlcrs of nnclc */,.» — - *'« 

4 Son.' of DrtMIMl uncle l r- 

3 D-oghicrs of matcmal uncte I ^ 

2 Socis of malcroal auo! I 
l Daiighlu of rontcroal aunt 1 


104. RelativC5 ShHSi ^ 

Husband ~ w* 

Mothcr U ~ ,/ 

1 Sister /j 6 

1 Allati Brother X 


Since the sum of the fractions cquals V* the ptu\c\plt of Aul 
apphes. The estate will be divided inlo 7 parts and dtsnded as 
follows: 

Husband V 7 ; Mother V,; Sistcr s / 7 . 

Although the Allati brother is Asbah in this ^atnplcttKro isr^ 
balancc remaining after the Zawil Furoodh havc obtamed thor 
shares, hencc he inherits nothing. 


105. Bclaliyg 

V, 

X 
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1 Daugnter 
1 Sistcr 
1 Allati sister 


106. Rclatives 

Sharcs 

QJL 

Wif c 

1 Daughtcr 

1 AllSti Sister 

V. 

V* 

Balance 

= V, 

= % 

“ % 

107. Rc!atives 

Sharc^ 

CJ2. 

Wife 

1 Sister 

1 AllSti Sister 

% 

\ 

\ 

:?■ 

- vi; 

Smce the sum of the fractions is ihe rule of Radd will 

apply. Thercfore, after giving the wife’s V 4 divide the 
remaming /«: imo 8 parts. The sister will receive 6 and the 
AUSti sister 2 parts. 

108. Relatives 

Sharg; 

C_CL 

! 

1 Sister 

2 Daughters 

Wife 

I Allati brothcr 

Balance 

V, 

X 

' % 

: 3r 
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109. Bslates* 

Sttares 

C.D. 

1 Sister 

Balance 

= V, 

1 Daughter 

\ 

- V, 

Wife 

% 

= v» 

110. Rclatiyes 

Sharcs 


2 Daughters 

% 

“ V» 

1 Akhy3fi brother 

'L 

- J a 

Husband 

\ 

- v n 

1 Sister 

X 



The sum of Uie fraciions is the rule of Aul will apply. 
The estate wiU be divided into 13 parts and distributed as 
follows: 

2 Daughters V„ to be shared cqually; 

Akhyafi brothcr */„; Husband V„. 


111. Relatiyes 

Shares 


Father 

'L 


Wife 

'L 

- J / M 

7 1 

2 Sons 

\ 

= % 

3 Daughters 

luau. » M #»**« «»a7 ikmi 

r»n ko i<*« 2 «rti 
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112. Relatiyes 

Shares 


2 Daughters 

% 

= ' 4 / m 

Patemal grandfather V. 

- V* 

Wife 

V, 

= 3 /. 

Mother 

V. 

= V* 

3 Sisters 

X 


2 AkhySTi brothcrs X 


The sum of the fractions is Therefore. thc rule of Aul will 

apply. Divide thc cstate into 27 parts and distribute as follov-s: 

2 Daughters “/j, to be shared equally, each onc ucts */„: 

Patemal grandfather V 

Wife V„; Mother 4 / r 

- 

113. Rclatives 

Shares 

CJi 

Mother 

v 4 

- v„ 

2 Daughtcrs 

V, n bc niN Huiy 

“ •/„ 

1 Brother 

Balance 

= a / l? 

134. Rdatiyes 

Sharcs 

£J1 j 

Husband 

V* 

= % 

Mother 

V. 

- % 

2 Akhy3fi Sisters 

V 3 bhUo-lwl/ 

- % 

2 Brothers 

X 


2 Sisters 

X 
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115. B tla titti 


Shares 


Wife l /* 

Mother V* 

2 Akhyafi Brothers V, 

2 Brothers 1 

3 Sislers I 


116 . ReiaiiY« 


Shares 


Mother l /, 

Paternal Grandfathcr BaJance 
Sistcr '/, 


Relativcs 

Father 

Matcnal Grandmoiher 
Patemal Grandinother 
2 Sisters 

1 Daughter 

3. Rc1ativcs 

Husband 

2 Akhyafi Sisters 
2 Alliti Sisters 

2 Haqceqi Sisters 


Shares 


+ Balance 


Sharcs 


207 


The Mim of Ihe fraction& is %. Thc rule of Aul will, lhercforc, 
apply. Divide the estatc into 9 parts and distributc as follows: 

Husband 7, 2 Akhy3fi Sisi ers % to be stiarcd equally; 2 
Haqccq; Sisters V, to bc shared equally. 

119. Relativc& Shares 

2 Great grandmothers (Paternal) 

1 Great grandmother (Matcrual) 

Patemal grandfather 
1 Haqeeqi Sister 
1 AU5ti Sister 
1 Akhy4fi Sister 


120. Edaiiis Shares c:.r> 

Wife % = % 

3 Daughters V, = % 

2 Son's son - 7* 

121. Reladita Shares C.D. 

I Daughlcr 7, = V, 

1 Son’s Daughtcr 7« « */„ 

Since the sum of thc fractions is %, the rule of Radd will 
apply. Divide the whole estate into 4 sharcs and distributc as 
follows: 

Daughter 7, Son*s Daughter '/ 4 
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122 . pdatiyes 


SliaES 


1 Daughter '/, " 

3 Daughters of son V 4 ' 6 

Distribute exactly as in No 121 ahov«. Daughter inherits 7 4 
and the remaining to be shared equsdly by the 3 
granddaughten». 


123. Rclatiycs 


Shaies 


1 Daughter 


2 Daughters of son I V* 
1 Son of soo 


The 7. which the grandchildren inherit has to be divtded into 
4 cqual parts. The son takes 2 sharcs and each granddaughter 
gets one share. 


124. Relatiycs 

2 Daughters 
1 Son's daughter 


S hares 

Whole esiate to be equaUy shared 
X 


125. Relatiyes 

3 Daughters 
2 Sons of son 


Share s 

V. 

7, l®BP«uird 


126. Rclativcs 

1 Daughtei '/, 

2 Brothers 1 Balancc 

3 Sisters 1 

127. Relatives 

3 Daughters 
2 Brothcrs 1 
1 Sister J 


128. Rciatiygs 

1 Daughter 
I Patemal Uncle 


129. Rclatives 

3 Daughtcrs 
2 Patcmal Uncles 


Sharcs 

V 2 ««'•>»< l*i 

IouIki i»v ■<] c»ti iii«r> inr. 

Shares 

V i Te b* ikurJ cjoih 

'/, ntodmMUttSniN. 

bc»fc<, liJ-... tMI .»..1 m <5 ur» 
IUH.OM ■!»-. 

Sharcs 

V, 

V 3 

Shares 

V, to »- ilwnd «7..II, 

, lo Vt ilwnO 


130. Relatives Shaies 

2 Patemal aunts of mothcr V 2 
I Matcmal aunt of mother '/, 
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131. Rsialiyci 


Sharcs 


1 Paternal aunt of Fathcr l /, 
1 Matemal uncle of Fathcr V, 


132. RdalLtCS 


Shares 


OJL 


1 Haqceqi Sister 

2 Aliati Sistcrs 


% 

V. 


= \ 

= '/, 


Sincc .he sum of the fmcUon S i. The rule of jUM w™ 
aot>lV. Therefore, divide thc cstate into 4 parts. The Haqceqi 
sSer wiU rccdve 3 paits or V 4 and the 2 Allati Sisters joindy 
1 part or V« which thcy will share cqually. 


133. Rclatiycs ShaB * 

2 Sons of Haqeeqi brother-s daughter \ 

1 Daughusr of Haqccqi brother’S daughter J 
1 Son of AkhyaTi brothcr’s daughter J 

l Daughter of Akhy4ft brother’s daughtcr J w 

Group B is deprivcd. The estate will be dividcd into 5 parts. 

Each son in Group A will rccdve 2 parts and the daughter m 
Group A gets 1 part. 

I 
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134. Kelatiyes 


3 Sons of Haqeeqi Sistei’s daughter 
2 Daughters of Haqeeqi Sister's daughter 

2 Sons of Akhy3fi Sister's son 

3 Daughters of Akhyah Sister’s son 

Group A inherits V« of thc cstatc and Group B V«. The V 4 
should be divided into 8 shares. Each son in Group A will 
rcccive 2 of thc 8 shares and each daughter in Group A 
receives 1 share. The '/« of Group B should be dividcd into 7 
shares. Each son receives 2 and each daughter 1 share. 


J «W a 
} 'Wi 


1 35. Rclativcs Shaies 

1 Son of Haqeeqi Sister's daughtcr 1 

2 Daughters of Haqccqi Sister’s daughter J a,tM ’ A 

2 Sons of Akhyfifi Brother s Son ) 

3 Daughters of Akhyafi B.-other’s Son / •**»“ 

Only Group A inherits. The whole estate will he divided into 
4 parts. The son gets 2 parts ( , / 2 > and cach dacghter I part 

c/-) 


?I2 


136. Relativ« 


Shares 


l Son of AkhyaH Brothcr V« 

1 Son of Haqeeqi Sister V* ('/J 

Since ihe som of the fractions (V. + V«) i» V* tha rulc of Radd wUl 
apply. The estatc wdl. thcretore. be dlvided into 4 pails. Thc son 
of the AkhylH broihcr inhcrits V. and ihe sob of «he Haqeeqi su-dcr 
gets */«. 


137. R elate 
Wlfc 

PatemaJ Grandniocher 
2 Daughters 
6 Brothersl 
1 Sister J 


Shares 


Kten io#ccS*1W1i»> = 'U 
13 E»cti 1 puu nl c-h 

MUl I pi! 


138. Relaiiy gs 


Shares 


4 Daughters 
2 Brothers \ 

1 Sister J 


To » «IrtlkU do S »«»• J 1 


K Relatives 

2 Daughters 
Husband 

3 Brothers l 
2 Sisters J 


Sharcs 


= V» 

: *!* 

BiMk = 

To 1« «u ■ ituic» n«* 
nrmcaiaCMdiHMtrl. 


134. Relatives 

Shares 

3 Sons of Haqeeqi Sisler’» daughter 

2 Daughteis of Haqeeqi Sister’s daughter 

} Grof A 

2 Sons of Akhyafi Sister’s son 

3 Daughters of Akhy5fi Sister’s son 

U- 

Group A inherits V 4 o( the estate and Group B ’/ 4 . The V 4 
should be dUided into 8 sharcs. Each son in Group A will 
recdve 2 of the 8 shares and each daughter in Group A 
receives 1 share. The V 4 of Group B should be dirided into 7 
shares. Each son receives 2 and each daughter l shaie. 

135. Relatiyes 

Shares 

1 Son of Haqeeqi Sister's daughter 1 

2 Daughters of Haqeeqi Sister’s daughter I 


2 Sons of AkhySfi Brothcx’s Son \ 

3 Daughten of AkhyaTi B.other's Son / 



Only Group A inherits. The whote esiate will be divided inco 
4 ports. The son gcts 2 paits ('/J ar.d cach daughter 1 part 

(VJ- 
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136. Re1atives 


Shm> 


1 Son of AkhyaPi Brother '/» 

1 Son of Haqeeqi Sistei V 4 C'-d 


Sln« the sum of the fracdons (V. + 'V i» % »he mle of R*U witl 
apply. The «tate will, therefore, be divided mto 4 parti. The son 
o? the Akhyar. hcoiher inhcrits V, and the &on of the Haqeeqi sister 

£«S V 4 . 


137. Rclaiiya 

Sharcs 

C.D. 

Wi/e 

V. 

- V* 

4 ( 

Patcmal Grandmother 

% 

H II 

r s 'i 

2 Daughters 

*!> 

6 Brothersl 


- 

1 Sister I 

is : t-» «»* 

fMur 1 prt 

138. Relatiyes 

Sliarcs 

1112. 

4 Daughters 

% 

= '% 

_ i/ 

2 Brothers l 

»iii« 

- T** 

l Sister / 

To l» -o ! (»». J <«• 

1 f* tW Mr. 

Wife 

% 

= 'M 

139. Relaiivii 

Shares 


2 Daughters 

V, 

- v B 

Husband 

l u 

= /ij 
_ 1 1 

3 Brothers 1 


= '13 

2 Sislers J 

Te W O» * *“"* trii Uirt-r 

h-i—i 
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AMSWER; 


All types o/insurance are Haraam. Insurance is Riba. Only 
ihe amouru which the mayyit had comribute d towards pollcles 
is part o/hUJher estate. Hls actual coruributions should be 
ascertoined and distributcd among his heirs. The ex cess, i.e. 
the amount over and ahove his contributions. should be given 
to charity. This type o/money may not be given to a Musjid. 


4. QUEST»QN: 

My grandm<*th«r had loaned her gold jewellery to a relative 
who never retumed it during grandmother‘s lifetime. Now 
after morc than 20 ycars the relative wislies to make amends. 
She no longer has the jewellery. haying sold it years ago. 
What is thc Shariah’s ruling? 


The relaiive has to pay the helrs thefuU price of the jewellcry. 
The currem price of such jeweUery should be ascertalned, not 
the value of the Jewellery at the time It was taken /rom your 
grandmother. 


5. OEESIlONi 

When my fathcr died, he left a vacant plot of land. My 
brother built a shop and a house on the land. He traded in the 
shop and lived with his family in the house. The other heirs 
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(3 daughters and 3 sons, excluding himsclO w«re never paid 
rent for the ground. The heirs are now demanding paymcnt 
for the land. My broiher says that the valuc of the land is its 
value ai ihc time of the deaih of our father - that was 15 ycars 
ago. ls he right? 

ANSWERi 

The value of the land is the current market value Your 
brotheris claim Is incorrect or a price muiualty agreed on. 



Some of the heirs had occupied the mayyit’s property for a 
numbcr of years without paying rcnt to thc other heirs. The 
heirs are now demanding the arrear rcnt for the past ycars. 
How should the rental be calculated? 


ANSWER; 

AUhough the occupying hctrs are guilty of transgression/or not 
having paid renl. arrear rent caiwot be claimedfrom them 
thcre wos no ogremetu for them to pay rent. An agreement 
should now be c.ntercd into with the occupying hein to pay 
rent. 77 ie occupying heirs could. howewr arrange a 

compromise settlemeru I Sulah ) with the other heirs. 
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7. OUESTION: 


A man direcied ihat thc ttouse in which his wife lives shoukJ 
not be sold wliile shc is alive. Only after her death may 
house be possessed by the other heirs who ?re several sons 
daughters of the mayyit from another wife/ What is 
Shariah’5 view? 


AaBWiab 

This direcrive ofihe mayyU is noi vaild. The house belones to 
all ihe heirs. The is emitled to her 7 a share. lt ts 
un!awfuifor her topossess the whole house aeainst ihe wishes 
of all the heirs. 


8. OUESTION: 

A man made a wasiyyat (bequest) for his widowed daughter-in- 
law. He sdpjlatcd that if she does not marry again, she will 
be entitled to one third his estate. After his death, she 
intimated that she will be getting married. What is the position 
of the wasiyyat? 


ANSW ER; 

The stipulation thai she re/mins from marriage is not valid. lf 
she accepu ihe wastyyai. one third ofthe mayyWs estate has 
to be given to her. Sueh basetess condirions do not invalidaie. 
the Wasiyyar. 
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9. OUESTION: 

Ouring his lifetimc a man bequeaihed a ptopcrty to a fnend. 
The value of the pcoperty cxcccds one thtrd the v^ue of fte 
-state. His heirs (chtldrcn and w.fe) had givcn their consent 
for this wasiyyat. However after the death of the man, the 
heirs refute the exccss wasiyyat. What is the Shanah s ntltng. 


ANSWER: 

The consent w htch they guve during ihe lifctime <£'*'*"* { 
(the man who made the wasiyyat) is canceiied by iheir rcjwai 
to validate ihe etcess. The conseni given byihel 
dccth ofthe Mdsi is the only vaUd consent. The waslyyat will 
be executed in only one third the \alue oflhe estate. 


10. OUESTION; 

An illegitinate chikl docs noc inherit in thc cstate of his 
biological fathcr although he inhents in the estate of his 
mothcr. lf Ulegitimate twins are born, are thcre tics or 
inheritancc betwcen them? 


AKSWERi 

An illeeirtmate chiid has ties of inheritance with his/her twin 
broiher/sister. Ties of inhcriiance of iUegitimate children are 
noi confincd to iwins. They ex,end to all chltdren of ih, ■same 
mother, whether such childrcn are Itgumate or Hcgiumate. 
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Example ; A woman has an Ulegirirruue child as well as 
legitimate children. A legitimate child dies, teaving an estate 
and the /bllowtng heirs: 


J 

k 


Mother ‘f e 

1 Brother ■*,***,> 

1 Sister 

i Brather <nrr**w u» 

n ,‘ f , <mu n«>u« w« j *to«. Eoa 
ga : «w e» Aur ««. 

11. QUEST1QN; 

A man had bought a property with money which hc had 
acquired from gamblirg. Is this propcrty also to be inherited 
by his heirs? 


ANS>V£R I 

A haraam property or item is not inkeritcd slnce the property 
does n&r belong to the mayyit. It is incumbent to eiiminate this 
haraam property by either gMng it to charity or selllng lt and 
giving the proceeds rhereo/ to charity. 

12. OUESTION: 

Haraam monies are mixod in thc wealth of a man. Thc moncy 
has also been converted into other asscts. Some ©f the assets 
in the mayyit's estatc have thus been acquired with such 
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contaminated wealth. What is the ruling with regard to 
inheritance? 


ATSSWE R: 


7/ is necessary to coniribute haraam money to chanty. 
Although rhe comaminaied assets will be inherited by rhe heirs 
it is incumbem to alienate the amou/u of haraam wealth which 
was mixcd with the haiuul money. lf the exact amount is not 
known, the hein should estimate an amoum bearing in mind 
accountability to Allah Ta 'ata. V\e estimated amounl should 
be comributed to charity. 


My father*s mother left hira some land in India. This land was 
in control of my graodfather (father’s fether). Now alter my 
grandfather’s death. my unclc <father’s brother) has taken the 
land which hc claims was gis«n to him. Is he entiUed lo the 
land which was lcft for my father alone? My faiher too has 
died. 


ANSWER; 

Your grandmother (Fcther’s mother ) erred tn having left the 
land to your father. Yourfother does not own the whole land. 
Your grandmother‘s heirs were her husband (i.e. yourpatcmal 
grorul/athcr) and two sons (yourfather and uncle). The land 
belongs to the heirs asjottows. 
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Husbard '/, - % 

2 Sons '/, To t* *k<vrd *paUy - % 

77jitf yourjaihcr ovms % o/ /< 2 /zd. 

On the death ojyour grandjaihcr, his only heirs were his two 
sons (yourjmher ani uncle). Titus, his % of the lond hos been 
irJieriied by the rwo sons. Thls means that your Jather owns 
hal/ the land and your uncie owns the oiher hulf. One ha!f ihe 
land belongs to your father’s heirs. 


14. oueshoel 

While my grandfather (fathei's father) was alive two of his 
sons had died leaving wives and children. On the death of my 
grandfather, he was survived by his wife, 3 sons and 6 
daughters. Hia will directs that the Islamic share of inheritance 
of the two sons who had predeccased him should be distributed 
to their wives and children in accordance with the Islamic 
principles of inheritance. Is Ihis correct? 


Your grandfather‘s mII is in con/liet wirh the Shatiah. 
Predeceused wns do not inherii. !n relaiion io inheriiance, 
they are considered to be non-existing by the Shariah. They, 
thcrcjore havc no share which could be irans/erred io their 
heirs. Your grandjafher‘s heirs are oniy hi.% wife, 3 Sors and 
6 daughiers who wcre alive on the occasion of his death. 
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15 OUKSTIO N; 


When my father died. he had left a hocse. Thc children. 2 
sons and 3 daughters, were aU minors. My uncle (father’s 
brothcr) was our guardian. He had the hcx.se dcmolished. On 
the land he built a shop ar.d abovc the shop a house in which 
wc all (the children and our mother) livcd. My unclc 
meanwhile traded in the shop. He would give my mother a 
monthly allowancc which he said was the rent he was paytng 
for occupying the shop. Hc said that my father had entrusted 
in his carc a large sum of money which hc had uscd to crect 
the building for our bcncfit. My father had registered the 
original housc in my mother’s namc. 

Now after my unclc's death, his wife claims that the propcrty 
had belonged to her husband who had erected it and the 
monthly allowance which he would give my mother was in fact 
in lieu of the land on which hc had erectcd the property. She 
demands that my mothcr transfers the property to her ( i.e. my 
uncle's wife). She claims that according to thc Shariah the 
propcrty bclongs to her chUdren and to her. What is the 
Shariah’s ruling? 

AN SWER ; 

l/you and your mother are certain ofyourfacis as described 
by you, then your imde's wffeS clalm is baseless. 77* 
property bclongs to yourfather's heirs who own it asjallows: 

Wjfe (your mother ) V, 

2 5c.ru I V, 

3 Daughters I «**■ 2 — 


I 

t 
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16. OUESTION: 


We (3 sons, 1 daughcer and siepmoiher) inherited a property (a 
house) from our fcther. AU the heirs wish to sell the propcrt)- 
except our stepmother. Can we sell the property without her 
consent and pay her fbr her share? Hcr share, as we 
understand it, wiU be V, of the price obtained for the housc. 
Prescntly, the whoie family is occupying the house. 




Your stepmoiher owns % of tht house. You are permlued to 
sell %. /f Is noi permlsslble to compel her to sell nor Ls St 
permisslble to sell her share without her consent. Ifyou can 
flnd a buyer who is prepared to purchase 7„ you can sell your 
shares, i.e. f your stepmother refuses to buy. The best 
solutlon is to induce your stepmother to sell either by 
persuasSon or by ojfering her a high price for her share. Ifshe 
refuses, never commit the tyustice ofusutping her rights. 

17. OUESTION: 

A man bequeaths a sum of money for his wife. This is in 
addition to her eighth share of inheritance. Is this permissible? 

ANSWMi 

U is not permlssible. A wasiyyat for an heir is not valid. 
However, f aU the heirs wlllingly uphold the wasiyyat, the 
bequest wiil then be wlid. The constnt of minor heirs is not 
valid. The addltlonal sum to whkh the adult heirs agree will be 
paid from the shares of only the adult heirs. 
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18. OUESTIOri; 

A common practice is to give the mayyit’s clothes to charity. 
Is this a Shar’i requirement? 


The clothes too form pan of the mayyirs estate. It is not 
permissible for some heirs to give the mayyit's clothes to 
chariry without the consent of the other heirs. If all the aduh 
heirs consent, then onty may the garments be given away. 
Howevcr, the consent of minors is not \alid. The gamcnts 
should be valued and whatever sum is the share of ihe minors, 
should be held in trust for them. 


19. OUESTION; 

Before my molher passed away, shc and my fathcr paid a sum 
of money to release certain jcwellery which my uncle 
(moiher's brother) had pawned. Hc had pawned the jewellery 
to pay his own debts. The jewellery was the property of my 
grandmother (mother‘s mothcr) and by way of inheritance 
belongcd to all the hcirs who werc 3 sons and 2 daughters. Of 
these heirs ooe daughter and two sons have already died. My 
mothcr and father after paying ihe pawn-broker took the 
jewellery into their own posscssion. 

My aunt (one of thc hcirs) is demanding the jeweUery which 
includes gold coins. But. my father refuses and says that the 
jewcllery wiU be given as Lillah and Sadqah J&riyah. Twenty 
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five years have passed withoui this disputc bcing resoKcd. 
Who owns Ihe jewellery according lo Ihe Shariah. 

ANSWER; 

The original uwncrj of the jewellery are your gramimother’s 3 
sons and 2 daughters. Thc jewellery Is to be dlvtded Iruo 8 
pans. Each son owns : / t (or a 'fj of the jeweiiery and each 
daughter '/+ Your uncle who pawned the jewcllery is liahlcfor 
ihe debt Incumd. 

Ifyour parem had paid the deb: on the ret/uest of your uncle, 
they have a clalm against him, not against the other heirs. If 
your parents hadpaid thc pawnbroker of their om accord, not 
on retjuest ofyour uncle or the other heirs. then the paymetu 
is an act oflhsOn (fovour). They cannot claim the pald amoum 
from the heirs. 

fyour uncle had requested your parents to obtain the release 
of the jeweliery by paylng thc pawnbrokcr , ihcn thc y are 
cntitled ro claim ‘J 4 of the jewellery, i.e. your uncles share. 
Ifthe 'f, sharc Is more than the amount thcy pald to obrain the 
release of the jewel/ery, the excess has to be given ro your 
uncle <or his hclrs ifhc has alrcady died). lf thc ‘), share fs 
less then the amouiu paid to the pawnbwker yotir parents can 
claim the baiance from your unclc if he is ali\e, or from his 
estate \fhe has already died. 

Your mother is endtled ro her V g share of the jeweUery. The 
other heirs too shouid be givcn their respcctive shares. lf they 
huve already died, their shares should be transfcrrcd to their 
heirs. 
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Your fathcr has absolmely no right to keep the Jewcllery. In 
holding the jeweliery, hc is usurping the propeny of Ihcheirs. 
lie may noi glve the jeweliery to charity - Ullah or Sadtjah 
JOriyah. In faa. any such aciion far from being Ullah or 
Sadqah JOriyah, wiil l>e AthObe-JOrlyah (pcrpetual 
punishment). 


20. OUESTION: 

With regard io the abov« (i.e. question 19), if ihe heiis are 
entitled to thejewellcry can my father keep it and pay the heirs 
in instalmcnts? 

ANSYYbK; 

Soi The antoum or \<atue of thoir shares can neither be paid in 
cash nor in Instaimcms because the original asscts (the 
lewetlery) stUI exist. Yourfathcr musr ghe phystcal possesston 
ofrhe jewellery to the heirs. 1f, howeter, any hcir mliingty 
agrees to sell his/her share to your /other, it wtll be 
permisslble. 


21. OI ESTION; 

The mayyit was marricd with no children. He lefl thc 
following pcrsons: 

One wife, two sisters who are from one father but different 
mothers, three nephews (brother s sons) and two nieccs 

m 



(brothcr’s daughters). Both brothers liave died befoie the 
mayyit in the queition. 

The decea«ed's auets consist of the tollowing: 

1. A municipal house which is not fu!ly paid for. The house 
was rnalntained by two nephews. 

2. Some land in India 

3. Cash money. 

The mayyit has also made a verbal wasiyyat in fevour of non- 
heirs. How should the estate be distributed? What will be the 
value of thc housc according to thc Shariah? 


Ifihc mayyit has any debts, thcse should ftm be pold. Next, 
ihe Husiyyat has to be ex ecuted from one third the value ofthe 
whole estate which consists of all assets of the mayyu. The 
value of the mayyh 's estaie Is the amount which remains qfter 
payments of debts, any. Afterfulfllmcnt ofthe w aslyyat, will 
come the disiribiuion of ihe estaie io the heirs. 

In calculailng ihe value of ihe esiaie /or ascertalning if ihe 
wasiyyai is within ihe limii of‘/ j, the markct-voluc o/ihe house 
shouid be laken, i.e. ihe currem morkei-value. 

The /oilomng are the heirs and ihelr shares : 

W % = s /it 

2 Alldti sisters */, ' / n 

3 Nephews ** = V fl 
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The nieces do not inherit in ihis case. 

The heirs will Inherii in ihese proportions in every assei o/the 
estaie - in the. house, iand in India and in the cash money. 

1 fthe nephews had un agrtemeri w ith ihe mayylt io chargehim 
for mainiaining Ae house, thcy will be endtled io clatm Jrom 
the esiate the amount owing to ihem. Only after paymeru of 
the debt wlll tht wasiyyat be executed. 

/ there w as no such agreement. but they had maimained the 
house on behalfofthe heirs. then too, they can claim/rom the 
estate. Iftheir Uuemion was merely to rcnder afavour, ihen 
they cannot ciaim. 


22. OUESTION; 

When arranging the distribution of fixcd property to the heirs 
what valuc has to bc considercd? 

ANSWER; 

The need for valuing the propeny arises only when the. mayyit 
had bequcathed ossets/money io non-heirs. Since a wasiyyat 
is not valid in excess ofone third the value of the. estate, there 
is the need to value the property. Thc currcru mariei-value 
has io be obtained. 

As far os the shares ofthe hclrs are c oncemed. vaiuation Is of 
nn significance because the heirs simply own the propeny m 
proportion to their rcspcctive shares. Either they wtU occupy 
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ihe pmperty, rent it or selt ii. 1/r'iey choose 10 sell it, they can 
sell at any price they wish, wheiher more or less than the 
markrt-value. Similarly, a heir may seli his/her share for uny 
price muwally agrecd with rhe huyer. There is no incumhercy 
10 sell at ihe market-value. 


23. O.UESnON; 

Is it permissible for a person who has inheritcd a sharc in a 
property to sell his sharc to any pcrson, whether to the other 
shareholdcrs or to outsiders? 

ANSWERl 

h Is Incumhe/u lo/irsi pffer the share to the aiher shareholders 
in the property. I/ they re/itse to buy qt are not prepared to 
pay the price, rhen only could the share be offered to outslders. 
When offer 1 ng Ir to an ouislder, U is noi permlsslble 10 seU U 
ai a price lomr ihan the price quoied to the sharehotden. I/ 
the newprice asked is lower, it wil! be necessary ro go back to 
the sharehnlde.rs and offcrthe share 10 them at ihe lowerprice. 

24. OUES TIOIS; 

The mayyit has left a largc amount of money which included 
gold coins. The eldest son who had possession ar»d control of 
the rnoney had worked out the shares of the heirs according to 
thc Shariah. Hc gave thc sons their full shares, but gave the 
daughters only half the amount the>' were entitled to, saying 
that he is keeping the other half in safe custody, and that he 
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would give it to thcm after six months. There was a burglary 
at thc home of the eldest son and all the money was siolen. 
Now when the daughtcrs are asking for the balance of thcir 
shares, the eldest son replics that the trx)ncy has been siolen. 
What is the shariah*s ruling? 


t VNSW£ R; 

As long as the entire estaie has noi been distribuied, the 
diyision is not valid. Even i/ the sons had taken their fuU 
shares. The dlstribution is noi valid because all ihc helrs wcre 
not paid iheir /ull shares. Thus. ihe siolen amount shall he 
deducted /rom ihe loial svm o/ ihe estaie’s assets and ihe 
shares be re-distributed. All the heirs wlt! have to bear ihe 
ioss in proportion to iheir shares. e.g. the one whosc share is 
wlll bear ‘!, o/ ihe loss. Hence the sons who had taken 
iheir Jull shares in terms of ihe earlier calculation must pay 
into ihe estate ihe loss in proportion to thelr shares. 


25. OUKSTION; 

The mayyit is survived by his wife and two cousins (patemal 
unde's sons). The onc cousin also happens to be thc mayyit's 
stcp-brothcr. The mayyit*s mother had marricd hcr brother-in- 
law (husband*s brother) after his (the husbar.d's) death. How 
is the estate to be divided? 
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ANSWER; 


The division will be as /ollom: 

We ‘t 4 « % 

The cousin who Is the mayyii ‘s 1 ‘/ t = 4 ( v 

Akhyajl (Stcp) broiher j 

The rwo cousins rcceivc ihe halance which rhey • = "( u 

will share equally 

In ihis case ihe cousln who is also the mayylr ‘s AkhyQft brorher 
inheriis from nvo angles : 

(i) as rhe AkhySfi broiher, obiaining ( 4 ( u ) 

(ii) as an Asbah. Thus he acqulres a f unhcr share which is '/, 
ofthe balance of 14 / u . 

The lotal inheritance ofthls cousin, therefore, is “/ u . 


26. OUESHOH; 

A man chased his wifc out of his house. He told her: "Get 
out!' 'Go livc with your parenls*. She was thus separated 
from him for several >ears. He ne%ec bothered to enquire 
about her. After his death, thc woman claims that she is still 
his wifc, hence entitlcd to inheritance in his cstate which is of 
great value. Is she entitled to inheritance? 


ANSWER; 
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The words: 'Get uut! ' 'Go live wiih yourporems ", are known 
as Kindyah in regard to Talaq, Thcse wonis will have the 
meaning of Talaq only if ihe husband declares ihat his intenr 
was Taiaq. Since, rhere is now no way of ascenaining ihe 
husband ‘s inreniion, ihis woman, according to ihe Shariah, ls 
still his wife, hencc she Inhcriu her full Shar‘i share 
irrespcctive ofthe period of separation. 


27. QUESTIC>& 

A man who discovered that his wife was having an iilicil 
reiationship. cxp:lled her from his home. While she lived with 
her parents, she continued with the illicit affair. Although she 
had rcpeatedly askcd her husband to divorce her, he refused 
solely to spite her. He said that he would rvevcr givc her 
Talaq to ensure that she cannot marry again. Meanwhile her 
affair with the other man resulted in an illegitimatc child. The 
husband has now dicd. Will this woman inherit in his estate. 



ANSWER; 

Yes. she as wcll as rhe child will Inherit in her husband S 
estate. Since he had withhcld TalQq she rcmained In his 
Sikah. Sincc the child w» bom while she was his !a*fut wife, 
ihe ihild is regarded by rhe Shariah to be legitinuue regardless 
ojthe qffair shc ww conduaing. This child is regarded as her 
husbarul’s child. 
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28. OUESTIOK; 


A Sunni Muslim influcnc©d by the Shiahs married a woman 
according to Uic Mut'ah systcm of thc Shiahs. A child was 
bom of this union. During thc subsistence of this marriagc the 
man died. Are the wife and child this nun’s heiis? 

AMSffiEBl 

The Shiah sysietn of Mui'ah is noi vaiid. It is an adulterous 
relationship. Thr. ysyman never hvis hls h(/c nor Is ihe chlld 
iegally his. Hence, there are no ties oflnheritance. Both the 
woman and her iilegitimate chiid do not inheril in the man's 
estate. 


uijscmn? 


A Sunni Muslim is mairied to a Qadi5ni. He dies leaving his 
wife and 3 sons. Do they inherit in his estate? 


ANSWEK; 

QadiOn\s. Ahrnadis and alifollowe.rs oJGulam Mina o/Qadian 
are not Muslims. The Muslim woman's rearriage to the 
QadiQni is, therefore, not valid. Htr 3 soru are illegitimate. 
Neither she nor her sons Inherti in the estate ofthe Qadidni. 
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30. 


The mayyit is survivcd by only two femalecousins who are the 
daughters of his matemal aunt. The one cousin happcns to bc 
his step-rister becausc his fathcr had married his matwnal aunt 
after his mothcr’s death. How should his cstate be distributed? 


ANSWER; 

The one cousin is his Alldci sisrer also. Onty she, i.e. the 
cousin who happens to be the mayyiTs sister, inherits. She 
inherits ihe vdtole estate. The orher cousin is deprived. 


31. PUESTlOKi 

The mayyit lcaves thc following relatives: Wife, 1 daughter 
and 2 male patemal cousins (father’s broiher’s sons). One of 
the cousins also happens to bc thc mayyit’3 stcp-brothcr. The 
ma> 7 it’s mother had married her husband’s biother after his 
dcath. How is the distribution of the estate to bc effectcd? 



ANSWER: 

The one cousin vMo also happens to be the mayyiCs Akhyd/t 
bmther, wiil inherii by vinue of his double retarionship to ihe 
mayyit. He will fnt inherti as an Akhyqfi brother whose share 
iS 'i t ofthe esrate. Then, Ite wili inherit Jointty with the other 
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cousin as on Asbah. The estate will be divided as jbllows: 

Wife V 4 Daughter '/, ; Akhydf brother (the one cousin ) 'f t ; 
The balance of the esuae vAll be taken by the two couslns (one 
of whom is the AkhyQfi brother). The simplified fomi of the 
distribution is to dlvlde the estatc Imo 48 parts and dlstribute 
as foilows: 

Daughter V 2 = u / m ; 

AOrjQfi brother V„ - % .• 

7>w cousins, the balance = K / m whlch they wiU share 
egualiy. 


The coustn who is aiso the AkhyQfi brother rhus receives : 

"u 


32. QVESHON; 

A woman dicd leaving a s her hcirs her moiher and one 
daughler. Her only property for dislribution is cash of 
R8.000. The mwiey rcmaincd in the custody of rter mother and 
was not divided between the heirs. After some years the 
daughter too dicd, leaving as hcr hcirs hcr mothcr’s mothcr 
(who holds the R8.COO) and 2 daughters. The grandmother 
now wants to give her 2 grcat granddaugrttcrs thcir inheritancc. 
What are the Shai‘i shares of the heirs? 
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ANSWER; 


Two estates are mvolved here ■ the estaie of the livlng woman ’j 
daughter and grmddaughter. When rhe daughter died her 
heirs arul their shares were: 

( i ) Mother ‘f t Daughter V, ( V 6 ). Since ihe sm of the 
Jraatons ts \ . the rule of Radd wili appty. The shares, 
iherefore, arer 

Mother ‘/ 4 ; and Daughter s / 4 . Of the R8.0CD the Mother's 
share '/ 4 is R2.000 and the daughter’s ’/ 4 share Is R6.C00. 

fii) When the second person ( ihe granddaughter) died, her 
heirs and their shares were: 

Matemal grandmother ‘! t ; 2 daughiers % / % ). Slnce the 
sum of the fractions is s / t , rhe nde ofRadd wlll apply. The 
estate w tll be dl\ided into 5 parts and distributed asjoUows : 

Maiemai grandmother V, ; 2 daughiers */, . Of the R6.000 
which is the estate of this mayyit, V, , i.e. Rl.200 belong to 
the maicmal grandmother and V, , i.e. R4,8O0 belong to the 
2 daughters. 

Jhe Jinai distribution ofthe R8.000 will thus be: 

The grandmother of the second mayyit reccnes: 

R2.000 + Rl.200 = R3.200. 

7 he 2 daughten of the second mayyit receive R4.800 which 
they wtll share egually. 
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33. 


Several years aliei a couple had married, i( was established 
Ihat boih the man and the woman were breast-fed durirg 
Lnfancy by the same woman. The couple has meanwhile 3 
children. Whar is the Shariah’s ruling regarding this Nikah 
and lies of inheritance? 


The Sikah Is Fdsld (corrupt, not valid). The man should issue 
Taldq and they shouJd separote. The children are legitmioie 
and will Inherit In the estates o/their parents and vice versa. 


34. OUESII O N; 


A brother and sister were given away for adoption during 
infancy. After many years the brother married his sister 
without realising that thc girl was his sistcr. Years after the 
marriage whcn 4 children were aiready born, did they discover 
that they were in fact brother and sister. What is the state of 
their Nikah and the Shariah’s ruling regarding the children and 
ties of inheritance? 


The Nikah is Fdud. They should immediately separate. The 
children are leguinuue and ties of Inhcritance apply. The 
children will inherit/rom their parents and nce \ersa. 
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• h h «n lawfdfor a MuW« 
iwr for a W» 'mirali ro hov* any 
discrnUm ht their affalrj 
Allah patl llit Rauool hare 
decrtcd a trotier. ’ 

(Qur*an) 


la tbo matter o ( [nhcritance, in f*a in *ll mallcrs 
of «lio Shariab, Betwv«r* »r» pennittal to u* 
thcir ditcreiion »nd datire. Tbo shii® and tbc 
Uwfi of Inheritnnce h»ve hem fjn»lly dccreed by 
Allah Ta*«It. Allah Tt , ali is thc he-U Judfic of 
our wclfaro and berer«. He w»y» in Ihe Quf*ĕr 
SharocT: 


’Voar Jathers and yoar sc*s - 
yoa do Itot know who among 
ihtit: :re oj grepltr honejt 10 




